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igests of Re 





OR VEHICLES — JURIS- 
CTION — Under R:S. 39:5-3 
complaint for a motor ve- 
cle violation must be made 
fore a magistrate in the 
unicipality in which the vi- 
ation occurred if there be 
ne, and if not, then in the 
xt nearest municipality, and 
nnot be made before a mag- 
rate in another municipal- 





ested from an opinion by 
J. rendered March 17, 1948. 
Supreme Court. State v. 
For appellant — Mack- 
No appear- 


ig 
e, 
. 
Del. 
y & Friedman. 

p for respondent. 
jis is an appeal under RS. 
-3 from a judgment of con- 
jon entered against appel- 
by Mary C. Hutchison, a 
ice of the Peace of Warren 
ity. The original warrant 
conviction shows that Sippel 
charged with operating his 
carelessly and heedlessly on 
21, 1947 in Frelinghuysen 
nship, Warren County. The 
ter was tried and appellant 
convicted and fined $25.00 
costs. The aforesaid Justice 
he Peace sits at Vienna, in 
ren County and the com- 


reported that while working on 
a gear he felt a weakness in his 
groin and that the employer 
was thereupon advised to change 
the man’s work as the job he 
was doing might cause a recur- 
rence of the earlier hernia. Later 
the claimant went to his own 
doctor who had performed the 
operation and who testified he 
found a recurrence of the her- 
nia “ in the scar of the previous 


operation—coming down through | 


the external ring.” 

Claimant’s own story was that 
the gear struck him above the 
groin, causing him to stop work 
immediately and call the “boss”, 
and that within a few minutes 
a lump came in his adomen. 

There was other medical tes- 
timony showing a present left 
inguinal hernia causally related 
to the incident of Dec. 15th. This 
court finds there was a hernia 
following and provoked by that 
injury, that it came down 
through the scar and outer ring 
of the former hernia and was 
a recurrence thereof. 

The court concludes, therefore, 
that claimant on Dec. 15, 1943, 
suffered an accident arising out 
of and in the cause of his em- 


it was made and the trial ployment which caused an ag- 
at Vienna. gravation of a previous hernia 
is urged that the proceed- condition and that the judg- 
did not comply with R. S. ment should be affirmed with 
-3. That section, as far as COStS. 


inent reads: 

ll complaints shall be made 
magistrate of the muni- 
which it is alleged 
tion occurred but in the 
here shall be no magis- 
1 such municipality 
complaint shall be made to 
rate in the next nearest 
icipality .. .” 
1 the appeal there was sub- 
ed proof that there was no 






in 
iti 


iy 








ice of the Peace in Freling- 
CL fen with authority to hear 
Mee T vehicle violations and that 
ek stown is the next nearest 
L D0 icipality in which there is 
cease. agistrate with such author- 

There was also proof that 
oui distance from Frelinghuysen 
1-200 andfenna is greater than that to 
rolumes ve The statute is clear, 
a there being no magistrate 
awe y Telit huysen, the complaint 
1 Street Med have been made in the 
bert 3 nearest municipality hav- 
— a agistrate, which was 

stown. 
ng follows therefore that the 
INEYS MBiction under review is void 
1ION It reversed and the fine 
ters cost: imposed remitted. 
ewark ——__—_—_—_—— 
et 2-5 KMON’'S COMPENSATION 


rsey 
N. J. 






recurrence of a hernia for 
hich the employee had previ- 
Sly undergone an operation, 
used by a blow or strain in 
€ course of and arising out 
the employment, held com- 
Rsable as an aggravation of 
e-existing hernia condition. 
gested from an opinion by 
»C. J. rendered March 17, 
- N. J. Supreme Court. 
%0 v. Curtiss. For petitioner | 
‘€ndant: Louis Winer. For 
Ndent — prosecutor: John 
aylor. 

1S Matter is before the court 
feview of a compensation 
Fd based on aggravation of 
*-existing hernia caused by 
W to or a strain of the groin. 
duoner had undergone an 
ation for a left inguinal 
Ha in March, 1943. On Dec. 
3, he suffered the injury 
Mvolved. The foreman 
ued Petitioner came to him 
‘omplained of having “made 
tain on hernia condition”. 
48 sent to the plant doctor, | 
ed that the claimant 



































Board Appointed to Pass 
on Hearing Examiners 





The United States Civil Ser- 


_| vice Commission has announced 


the appointment of a six man 
Board of Examiners to pass on 
the qualifications of those pres- 
ently holding the post of Hear- 
ing Examiner under competitive 
civil service and to arrange for 
competitive examinations for 
those holding this post without 
competitive status. The mem- 
bers of this Board are Carl Mc 
Farland, chairman, Douglas L. 
Edmonds, Joseph W. Henderson, 
Lawrance M. Hyde, Wilson M. 
Matthews, Willis Smith and Wil- 
liam Henry Harrison. 

The creation of the Board is 
a part of the program under the 
Administrative Procedure Act to 
secure able, independent, im- 
partial, judicial minded hearing 
examiners. In addition to check- 
ing the qualifications of exam- 
iners having competitive civil 
service status and arranging for 
open competitive examinations 
for examiners not having such 
status, the Board will re-examine 
the qualifications of all persons 
now holding positions equivalent 
to those of hearing examiners. 
This will open a number of po- 
sitions to competitive examina- 
tions in which non-federal-em- 
ployees may participate. 

Functions of the Board 

The functions of the new Board 
are stated by the Civil Service 
Commission to be: 

1. To develop standards for 
rating Hearing Examiners who 
have a competitive civil service 
status and who are now serving 
in the positions. 

2. To secure coroborative in- 
formation covering the experi- 
ence and training of the Hearing 
Examiners. 

3. To conduct oral interviews 
of the Examiners. 

4. To rate the Examiners 
eligible or ineligible to continue 
in their assignments. 

5. To consider and act upon 
requests for reconsideration of 
ratings. These decisions may be} 


cent Opinions 





The full proceedings of the 
Pretrial Practice Exhibition 
presented at the Essex House, 
Newark, on March 13th, as 
recorded and transcribed by 
Saul H. Kirschenbaum, official 
court reporter of Essex Coun- 
ty, with the assistance of 
George A. Flammer and Alan 
Roberts, appears in Section 
Two of this issue. 





Report and Findings of the Minor Criminal 
Court Survey Committee 


JUSTICES OF THE PEACE | pilation thereof would require 

The justices of the peace in| many weeks to complete. How- 
| the state of New Jersey were; ever, a general picture of the 
| specifically provided for in the| criminal jurisdiction of the jus- 
| Constitution of 1844 and there-| tices of the peace, their quali- 
|fore held the classification of| fications, election, and term of 
constitutional officers whose! office will be attempted herein. 











State Split Income Bills 
Await Congressional 
Action 





New York, 


munity property States. 


A survey of 


of 
ress 


general attitude 
see what Cong 


T 
i 


al concepts of property 


Federal income taxes. 
States Delay Action 
Until Congress disposes 


inequities between 
property and 

property States 
there will be no 
States to follow the 
of Michigan, Nebraska, 


perty system, 
married couple a 


income and other property. 
Strengthening the 


toward delay in the States is the 
fact that Pennsylvania’s com-| 
munity property law was inval-, 


idated late last year by 


reports from the 


munity property States lend 
support to warnings that such a 
change-over in basic property 
law involves many far-reaching 
legal complications beyond its 
tax aspects 

Pending congressional meas- 
ures would bring tax equity with- 


out the necessity for legal dis- 
ruptions in the States. 


Costly to New Jersey Citizens 


Reflecting the sentiment in a| 


number of States as well as our 


own, Gov. Alfred E. Driscoll told | 


the 1948 New Jersey Legislature: 
“As the result of the failure of 
the Federal Government to cor- 
rect the inequities that exist be- 
tween the community and non- 


community property States, New 


Jersey citizens are obliged to pay 
$3,000,000 more than they would 
be obliged to pay if they lived in 
a State that the Federal Govern- 
ment recognized as a community 
property State 

“Despite the legal and prac- 
tical difficulties. I will ask this 
legislature to take appropriate 
action in an effort to protect 


our citizens if the Federal Gov-| 


ernment does not correct this 
condition at this session of Con- 
gress.” 

A community property bill was 
introduced in the New Jersey 
Legislature for study purposes 
by Assemblyman Walter Jones, 
Bergen County Republican, who 
also introduced a joint resolu- 
tion memorializing Congress to 
provide equal income tax advan- 


appealed _to the Civil Service| tages for the residents of . all 


Commission. 


| States. 


(ACCN) — An in- 
creasing number of States are 
preparing to enact State com- 
munity property laws if the cur- 
rent session of Congress fails to 
extend to all States the Fedéral 
income tax advantages now en-| 
joyed by residents of the 12 com-| 


recent develop- 
ments in noncommunity proper- 
ty States indicates, however, a 
waiting to 
does before 
disturbing traditional State leg- 
rights 
through adoption of State com- 
munity property laws merely to 
obtain equity in the payment of 


of 
pending tax revision bills, which 
include provisions to remove the 
community 
non-community 
indications are 
rush in other 
1947 action 
Oregon 
and Pennsylvania in attempting 
to turn to the community pro- 
which considers a 
financial part- 
nership with split ownership of 


tendency 
the 


Pennsylvania Supreme Court and 
other new com- 


| powers could be added to but} Title of Judge or Court 
|not diminished. Under the Con-| It is, of course, self-evident 
| stitution of 1947 complete con- | that the title of these minor 
trol of the justices of the peace | criminal judicial officers is that 
|is given to the state legislature | of justices of the peace. It is 
| by reason of the fact that they| well to note, however, that in 
are specifically omitted from|some instances the justice of 
the provisions of the constitu-| the peace may be designated to 
tion. This memorandum there-| sit as recorder or as judge of 
fore relates primarily to the sit-|q police court (see the various 
uation of the justices of the) jaws relating to recorders and 
peace under the Constitution of| police courts in cities and other 
1844 and the statutes since en-| municipalities). 

acted by the legislature. In this 
memorandum an attempt will} 
be made to cover the general ticle 7, Section 2, Paragraph 7, 


criminal jurisdiction, but pew ay 
the civil jurisdiction, of in| that jeaio ote 


—_ ‘ | pe e é 
judicial officers. It is not the} cs Gist cares “uaa 
intention in this memorandum | townships and counties (RS 
to discuss all the administra-| 49.195_) provides that each 
tive powers and duties of these | town shall be considesel ca 
officers. The laws relating t0 | township in this connection) 
them are voluminous and are and of wards of cities (R.S. 40:- 
scattered throughout the entire 168-4 provides that justices of 
| body of law comprising the Re-| the peace in cities shall be elect- 
| vised Statutes of 1937, and the ed in the same menue oat 
amendments and supplements | jaye the same powers as other 
thereto. A detailed study of all tastices: ct: th 
those provisions, or even a com- J ee . peace) SS ee 
’ be provided by law. RS. 2:9-1 


provides that the number of 
justices of the peace in town- 
ships and wards of cities shall 
be governed by the last federal 


Election of Judge 
The Constitution of 1844, Ar- 





AdministrativeProcedure 
Bill for New Jersey 
Introduced 








census. 

ae ; Qualifications 
The New Jersey Senate now ‘he Constitution of 1844 does 
has before it a bill to regulate not specifically require any 


qualifications of a justice of the 
peace. However, it is implied in 
that Constitution that the jus- 
tice of peace must be a resident 
of the county in which he is 
elected to office (the Constitu- 
tion provides that his office 
shall become vacant when he 
ceases to be a resident of the 
county.) The statutes provide a 
certain self-evident qualifica- 
tion, namely that no _ person 
shall be elected to the office of 
justice of the peace who has 
ever been convicted of a mis- 
demeanor or a higher crime 
(R. S. 2°9-3). It is also provided 
that no justice of the peace or 
person executing the powers of 
that office shall be an inn or 
tavern keeper or sel! liquor, etc. 
(R.S. 2:9-10) and that if a per- 
son is elected to such office, his 
office shall become vacant if he 
be such inn or tavern keeper or 
seil liquor, etc. (Curiously 
enough, the statute does not 
prevent bartenders from hold- 
ing this office). 
Term of Judge 

The Constitution of 1844, Ar- 
ticle 7, Section 2, Paragraph 7, 
provides that a justice of the 
peace shall be elected for five 
years (or in case of a vacancy 
for the unexpired term). It is 
also provided that the office 
shall become vacant on a justice 
of the peace ceasing to be a res- 
ident of the county. R.S. 40:46- 
6 provides that justices of the 
| peace are excepted from the 
| provisions of the general laws 
relating to municipalities as to 
term and tenure of office. RS. 
40:168-4 provides that the term 
of the justices of the peace in 
cities shall be the same as that 
provided elsewhere. 

There is no provision in the 
Constitution of 1844 relating to 


the practice and procedure of 
state administrative agencies. 
| The bill, S-21, was introduced by 
|Senator Armstrong of Mercer 
| County, as part of the State Gov- 
| ernment Reorganization, and is 
!a state counterpart of the fed- 
eral Administrative Procedure 
Act. ‘ 

Under the provisions of S-21, 
all administrative rules and reg- 
ulations of the departments and 
agencies covered by the bill are 
to be filed with the secretary 
of state to be compiled and pub- 
lished in a weekly register and 
annually published in a volume 
to be known as the “New Jersey 
Administrative Code.’ The bill 
also requires that all determin- 
ations by administrative agencies 
|be made in writing as a public 
record, and sets up grievance 
| procedure for the departments. 

The departments listed in the 
bill are Department of Banking 
and Insurance, Department of 
Agriculture, Department of Civi! 
| Service, Department of Conser- 
| vation and Economic Develop- 
|ment, Department of Education, 
Department of Employment and 
Security, Department of Health, 
Department of Labor, Depart- 
|/ment of Law and Public Safety, 
Department of Public Works, 
Department of State, and De- 
| partment of Treasury. 


|South Bergen Bar to Hold 
Annual Luncheon 


| The South Bergen Bar will 
(hold its Annual Luncheon on 
| April 29th at 12:45 P.M. at the 
| Paramount Grill in East Ruth-| 
erford. The gugst of honor will) 
be Judge Dominic Marconi. The) 
chairman of the affair is Charles 
L. Bertini and James L. Breslin) 
will act as Toastmaster. 
Reservations may be made | Prepared by the Statnte Analysis Com- 
through Joseph Policastro, clerk | mite of ty mat ide Ny Jersey Stat 
of the district court at East! Bar Association, consisting of E. La 








(Continued on page 3, col. 1) 


| Thurston. Jr., Alexafider, Wood, III, Charles 





| Bar Association, consisting of E. Lawton’ 
Rutherford. | Crabbe Thomas, and Edwin Segal, Chairman. 
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DIGESTS OF RECENT OPINIONS ': | do or give, the prior obligation 
|is discharged. A_ satisfaction 
ACCORD AND 


SATISFACTION Trust Company obtained $250,- coming from a third party is a 
—While receipt of part of an/000 new capital from the R.F.C.| 


bar if the debtor has authorized 
undisputed liquidated debt, for which it issued Class ‘“A”’| 





positors had no right to strength- 


BROKERS — A real estate brok- 
er earns his commission when 
he secures a buyer on terms 
satisfactory to the seller, and 
it is immaterial whose fault it 
is that final closing does not 


Statewide Juvenile 
Domestic Relation; 
Court System Urgz, 


Richmond 


(ACCN)—A up 
statewide Virginia juveni| 
domestic relations court 5 
with a court set up in each 


the third party to act. The de- 
does not bar the creditor from preferred stock and $150,000 from 
recovering the remainder, yet|the old stockhoiders for which ening of the debtors capital 
if the creditor pursuant to an|it issued class “B” preferred through outside aid, nor to stock, 


take place. 
—A clause in an agreement of 


accord, accepts in satisfaction | 
something the debtor was not) 
legally bound to do or give, 


stock. It effected a settlement nor to participation certificates. 
with its depositors whereby it! By accepting them the old debts 
made available to them as de-| were discharged. 


sale providing for payment of 
commission to a broker, is for 
the benefit of the broker and 


districts into 
would be divided, is pro 


in 


which the 


the prior obligation is dis- mand deposits, 50% 
charged. | deposits, issued to them “B” 
—A satisfaction coming from a| ferred stock for 25%, 
third party is a bar if the| tained for them 
debtor has authorized the, Certificates of the Ne 
third party to act. | gage Company for 25% 
Digested from an opinion by deposits. The Bank 
Bigelow, V. C. rendered March 11, |! 
1948. In Chancery of New Jer- 
sey. Between Temple, et als and 
Clinton Trust, et als. For com-| 
plainants — Samuel M. Holland-| 
er. For Clinton Trust — Sorg) theory 
& Sorg, (H. Theodore Sorg). For | ‘at the : 
Fidelity Union—Emerson, Emery ©#me a trust fund for 
and Danzig, (Charles Danzig). | Other creditors or at least 
The complainants were de-| Charged with an equitable 
positors of the defendant Clin-|im their favor when the 
ton Trust Compahy on March 3, became insolvent; that the 
1933. On that date the bank/¢’s Of common stock have 
closed it’s doors. A depositor’s| had no interest in the 
committee formulated a plan of Which belonged to the 
reorganization which was ap-| }933 or in the proceeds the 
proved and put into effect on 4d that the portion of 


May 7, 1934. Under the plan the agreement of sale a 
a5 which provides for 


the purchase price of t 
-SAVE ith assets to the stockholders 
4 wi 
SAFETY 


bE under it may be assumed 


MORTGAGE did, for they do not 
FUNDS ; it. Thus they accepted 


VAILABLE satisfaction ot what W 
A them in 1933, cash or 
ATTRACTIVE alent, stock, and 
certificates. and have 
in the transferred 
Fidelity. 
Accord and 
tinguishes the debi 
ceipt of part of an 
liquidated demand does not 
|| the creditor 
ij/remainder, yet if the cre 
pursuant to an accord, act 
in satisfaction something 
| debtor was not legally 


then 


ness until December, 1947, 


Trust Co. and dissolved. 
Complainants 


they are 


sue on 
creditors 








the bill does not 
complainants expressly 
ed the reorganization 
the deposits, stock and 
pation certificates issued 


While 


ac{ 





in 


as 





assets 


Satisfaction 
. SAVINGS 

FAND LOAN ASSOCIATION | 
_ NATIONAL ney Aik BLDG. 


14 ‘Commerce Str Newark, Ne-J. 
Consult “MOHAWK” for 
G.I. Home Loans 








of their 


1S 


plan 
partici 
there- 
they 
challenge 


While 
undisputed 
bar 
from recovering the 
wah or, 


bound 


the 
and 
assets of the bank be- 
them and 
were 

lien 
Bank 
hold- 
and 
assets 


Bank 


ot 


full 
lue 


1tS equlv- 
participation 
no interest 


3 


re 
ic= 


pts 
the 
to 





; Specializing in the Ewecution of 
Fiduciary and Court Bonds 
60 PARK PLACE, NEWARK 





NATIONAL SURETY CORPORATION 


Mitchell 2-8220 


old 
pre- 
and ob- 
participation 
wark Mori- 
of their 
re- 
opened and continued its busi- 
when 
it sold its assets to Fidelity Union 


in 
reof, 
the 
Fidelity 
payment 
hese 
in 
violation of complainant's rights. 
show 
-ept- 
or 








Financial Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 
PANDICK PRESS, INC. 
71-73 CLINTON STREET, NEWARK 5, N. J. 
TeLepHoneE MARKET 38-4994 




















TITLES 


EXAMINED and INSURED 


The Largest Title Insurance Company 
in New Jersey 
Capital and Surplus over $1,600,000 


F. H. A. and Conventional Mortgage Maney Available 


UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 


972 Broad St. Newark 2 
Phone Mitchell 2-6300 


210 Main St., Hackensack 
Phone HA-2-4300 


6 


The bill also alleges a breach 
fiduciary duty owed them by 
the directors of the Mortgage 
Co. and the Bank. Their rights 
if any depend on the terms of 
their participation certificates, 
which are not stated in the bill, 
nor does the bill allege complain- 
ants are certificate holders, nor 
are the directors and the Mort- 
gage Co. made parties defend- 
ant herein. 
Bill dismissed. 


of 


will lie 
allow a 


APPEAL 
from 
writ 
Digested from an opinion by 

Colie, J. rendered March 18, 1948. 

N. J. Supreme Court. La Sasso 

v. MacLeod. For prosecutor 

Isador Rabinowitz. For defend- 

ants Manfield G. Amlicke. 

This matter is before the court 
on a motion to frame a record on 
certiorari. 

La Sasso had a rule 
cause why a writ of 
should not issue to 
order of the Passaic Common 
Pleas On the return of the 
rule, the Supreme Court dis- 
charged it It has long been 
settled that no appeal will lie 
from the refusal to allow a writ 
certiorari 
The 


costs. 


— No appeal 
the refusal to 
of certiorari. 


show 
certiorarl 
review an 


to 


£ 
Ol 


motion is denied with 


APPEAL—The granting or re- 
fusal of a new trial will no: 
be disturbed on appeal unless 
there has been an unmistak- 
able and serious :buse of dis- 
cretion. 
Digested 

Burling, J 

1948. N.J. 


opinion by 
rendered March 2, 
Supreme Court. Mick 
Deitz Motors. For plaintiff 
appellant—Edmund A. Hayes 
For defendants - respondents 
Coult, Satz, Morse & Coult, Jo- 
seph Coult, Jr. of counsel. 
Plaintiff sued 


from an 


for injuries sus- 

tained when she was struck by 
defendant's truck, alleging neg- 
ligence. The case was submitted 
to the jury and a verdict of no 
cause for action was returned. 
| Plaintiff then applied for a new 
| trial. The sole reason advanced 
| was that the verdict was con- 
| trary to the evidence. After due 
| consideration the rule was dis- 
charged. 

The ground 
the verdict 
weight of the 
refusal to grant a 
therefore constitutes 
of discretion. 

Plaintiff was a 
Because of prior 
was handicapped 
and used a cane. 
was that she had 
| street and placed her 
|} on the sidewalk with her right 
foot still in the roadway, when 
she was struck by defendant’s 
truck. Defendant’s version was 
that she fell backward as the 
truck was passing behind her 
and struck the left rear hub 
cap of the truck. The case was 
therefore one for the jury. 

The granting or refusal of a 
new trial is within the discre- 
tion of the trial court and the 
court’s determination is not 
disturbed on appeal unless there 


is that 
the 
the 
trial 
abuse 


of appeal 
was. against 
evidence and 
new 
an 


pedestrian. 
infirmity she 
in walking 
Her version 
crossed the 
left foot 





serious abuse of discretion. 
There was no abuse of discretion 
here. 

Affirmed. 





has been an unmistakable and} 





LAW BOOKS 


BOUGHT - SOLD - APPRAISED 
GANN LAW BOOKS 








790 Broad St., Newark 2, N. J. 





a bill introduced | 
legislature. 

“Each district, as delimit: 
the bill, is of sufficient 
has sufficient volume « 
ile and domestic relation 


is binding on the subscribers. 
—If payment of commission is 

to be contingent on transfer 

of title, it must be clearly so 
provided. 

Digested from an opinion by 
Proctor, C. C. J. rendered March to require the full-time 
15, 1948. N. J. Supreme Court, a judge and probatior 
Ocean County. Hefferman v. and court staff,” acc 
Corcoran. For plaintiff — Wil- Sen. Mosby G. Perrow, 
liam T. Hiering. For defendant troduced the bill. 

Charles L. Morgan. Each of the propose 

This is a suit by a would be a court of reco) 
real estate broker to and hold hearings 
commissions earned. The de- county of the state as 1 
fendant has filed answer admit- indicate, and at least 
ting all of the material facts but week in each county of 
denying any right to commis- trict. 
sions. The gist of the answer is The Judge of the cou: 
that since the buyer defaulted district would be electe 
the sale was not consumated and State legislature from th 
by virtue of his understanding in which he sits and mu 
with plaintiff the commissions the same qualification 
were only to be paid “if he buys required for judges 
the place.” courts of record. 

It is admitted The measure also wou 
was retained 1 juvenile and domestic 
that he secured court commission of sev 
an agreement of sal bers, composed of the 
entered into in general, a justice of 
May 23, 1947, under which Har- Supreme Court of App 
vey paid a deposit of $5000, that Juvenile and Domestic Re 
Harvey subsequently defaulted, court judges, and three 
and that the agreement sale at large. The commissi 
contains a clause reading: have general supervisic 

“The sell pay to oper ind provisio1 
Martin A. Hefferman, a licensed 
New Jersev Real Estate Broker 

iission of five (5) percent 

otal purchase price the which the 
ission for pro- ture intended and “atte 
effect in 1922 when it 

affidavit sets up legislation providing 
1947 plaintiff should be established 
of the agree- City and county 
read and said Juvenile and 

If this sale through, are Court 
you willing to pay me the com- He 
mission?”, and defendant the 
plied: Sure, if he buys the 
plac 

There 
any 


licensed 


recover Sit 


that plaintiff 
secure a buyer, 
one ayy sey? that 
for $45,000 


writing on 


to 


Was 


of 
er agrees to ation 
act. 

The bill was describe 
Perrow as designed to ac 


as purpose 


curing a 
Defendant's 
that on May 


gave nima 


ment ol ale to 


16 
copy of 
domesti 
POeS 
said that on the 

state’s experience 
last 25 years and the ex 
of other states in the 

proposed new bill wil 
plish the desired result 
providing effective juve 
domestic relations court 
whole state. 


re- 


does not appear to be 
issue of fact for the jury. 
The oral conversation set up by 
defendant occurred before the 
sales agreement was signed and 








completed and hence could not 
be admissible in evidence. While 
the plaintiff was not a party to 
the contract, the clause quoted 
was for his benefit and is binding 
on the defendant. The law is 
firmly settled that a real estate 
broker earns his commission 
when he secures a buyer on the 
seller’s terms or on terms satis- 


id 1S tatement of Policy 


HE Fipenity Union Trust Company 
Ban long emphasized to individuals 
planning to name this institution in a 
fiduciary capacity that the individual's 
own counsel will continue to be em- 
ployed whenever the services of an 
attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
ther this purpose, in order that our 
services may be correlated to the best 
interests of the public which both the 
bar and ourselves serve. 


FIDELITY UNION 
TRUST COMPANY 
Newark .. . East Orange 
... NEW JERSEY... 


MEMBER FEDERAL RESERVE SYSTEM AND 
FEDERAL DEPOSIT INSURANCE CORPORATION 


factory to the seller. 
material whose fault 
final settlement does 
place. If it is desired t 
ment of commission be 
gent on actual transfer 
it must clearly be so 
This does not appear | 
The answer will be 








CHARTER MEMBER NEWARK~CLEARING HOUSE ASSOCIATION ~ 
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Minor Criminal Court Survey 


‘Continued from page 1) 




















f or compensation Boo ed, the general financial limit- 
venil judicial office. Fees and ations on jurisdiction of jus- 
Irt s receivable by justices Of tices of the peace acting in civ- 
each in civil action are pro- i] matters (including suits to re- 
the RS. 22:2-51; tees and cover penalties) is $200.00 (RS. 
roost criminal matters are 9-9_16) In judicial districts cre- 
t d, but not listed, iN ateq in counties bordering on 
2:194-19, which ~jgpasmeat the Atlantic Ocean, justices of 
i county pay the same the peace retain jurisdiction in 
t ores ae? nvicted person 1s 1M- actions of a civil nature up to 
oo? =. ae ee og. | $00.00 RS. 2:8-46). 
ti excess ae Sere ee Justices of the peace have 
e off Mmo further provision Te- jyrisdiction over practically all 
mn one compensation appears minor criminal matters. Origi- 
2 RS. 40:149-3 which provides nay, the office of justice of the 
. oa t a township having peace was purely ministeria! 
partment, a justice and did not authorize the exer- 
se may be designated as cise of any judicial power what- 
0 before whom viola- ever. The early justices of the 
. township ordinances peace were mere conservators of 
gre. ied and that the town- the peace - little more than 
st rdinance may i 20 high constables, except where 
of th itolas salary to be a id Whe their powers had been enlarged 
es of the peace for this ad- by special grant or prescription 
- worn. ne tees Or costs Their functions were to appre- 
be pe to any Jjucge oF hend offenders and secure their 
h rg receives @ Salary appearance before higher tri- 
u “ 4-20). on bunals for trial In the reign of 
n Jurisdiction Edward III criminal judicial 
stitution oi 1844, Arti- functions were annexed to this 
7 tion 2, Paragraph 7, office by acts of parliament. Ex- 
yu that justices of the pediency has caused the legis- 
cr shall be commissioned for lature to delegate cognizance of 
ae y. RS. 2:9-17 provide nany more minor criminal and 
4 , tt territorial jurisdiction civil matters, including suits for | 
tice of the peace shall the recovery of penalties for 
)p 5 nsive with the bound- violation of statutes and ordi- 
 ¥ county in which he nances. to the justices of the 
oo to office. An excep- peace. Schroder vs. Ehlers (Sup 
; is contained in R.S. Ct., 1864) 31 NJ.L. 44, 46, 47 
: + erein it is provided The justices of the peace have 
, pt as otherwise spe primarily ministerial authority 
, vided by law—see also by virtue of their office; their 
, 2 48) no justice of th judicial authority is mainly sta- 
; e | jurisdiction in mat- tutory. The following is a list 
ivil nature (which in-| believed to be fairly comprehen- 
Z s for the recovery of sive inclusive of various mat- 
which are of a civil ters of a criminal nature (in 
though brought fo! ‘luding suits to recover penal- 
of statutes or ordi- over which justices of the 
thus quasi-crimin veace have been given jurisdic- 
or judicial di tion by statute (references art 
listrict court has been to the Revised Statutes of 1937 
(this law has been 2:152-4 to 6 inclusive: con- 
: to deprive the justice current jurisdiction with sher- 
: ice of such jurisdic- iffs, under-sheriffs, or consta- 
- county of the bles to dispurse mobs and un- 
, rein such a district lawful assemblies 
“ been established d 2:207-1, et seq. ‘(Subtitle 16 
t dant resides in Title II - Vice and Immorality 
m" The provisions of 2:208-2 to convict without’ 
" elating to criminal ju iny other proof any person pro- 
trict courts also, at fanely swearing or cursing in 
impliedly, similarly de-| the presence of the Justice 0! 
e the justices of the peace) the peace. 
risdiction in criminal mat- 4:17-2. et seq.: willfull tress- 
Of course, since the jus-| passes on cultivated lands, mat- 
I t peace was a consti- ters relating to the preservation 
be fficer under the Con-| of cranberries, and conserva- 
el yf 1844. it was very tion of wild flowers, plants, and 
) deprive him of any| trees. 
re. Minis former jurisdiction (se 4:22-29.54: cruelty to animals 
“uci Savrstand, E & A, etc 


1934, 112 N.J.L. 362, 170 A. 
So far as amount is concern- 


615). 





FITLE SERVICE 





Largest title plant in the State 


COMPLETE, COOPERATIVE 
STATEWIDE SERVICE 
. 


New JERSEY REALTY TITLE 
INSURANCE COMPANY 


NEWARK TRENTON 


Citle Service Exclusively 
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| 9:6-4: complaints for viola- 
| tion of the chapter concerning 
| abandonment, abuse, cruelty 
and neglect of children. 

12:4-17: violation of 12:4-16 
(injuries to, and matters of ap- 
proach to, drawbridges). 

13:9-30: violations of the; 
chapter relating to state forest | 





Essex Bar Dinner To Be 
Dedicated to New 
Supreme Court 


Congress’ Right to | 
Question Witness on | 
Communism Upheld | 


= pices a, s | 
The United States Court of! Preparation for the Annual 
Appeals has upheld the right of Essex County Bar Association 
Congressional hearing commit-| Dinner, which will be held May 


tees to question witnesses sub-|22 at the Hotel Astor in New 





fire control poenaed by them concerning York City, is being made by the 
23:7-2: trespassing on poster} their communist affiliations. ;|committee. The Bon Ton Rep- 

lands (fish and game laws). The ruling was made in an ' ertory Company, composed of 
23:10-2: all violations under} appeal by Edward K. Barsky | members of the Bar, is rehears- 

Title 23 (fish and game, wild! from his conviction of contempt. ing its show. 

birds and animals | of congress for failure to an-| The honored guests, to whom 
24:10-100: violations of Arti-| swer questions and refusal to’ the program will be dedicated. 


tests (food and 


ts). 


cle 11, tuberculin 


drugs - dairy duc 


4 





24:13-8: violations of Title 24 | 
Chapter 13 -omargerine, im-| 
itation butter and cheese.) 

24:14-14 olations of Title 
24, chapter 14 yysters, clams 
and other shellfish 

26:3-72: violations of ordi- 
nances or code of local board of | 
health. 

26:3-80 above does not 
include violatio1 outside the] 
territorial jurisdiction of a jus-} 
tice of the peac 

26:10-18. penalties under Ar-| 
ticle II. (mattresses - material, } 
etc.) of Chapter 10 (bedsprings 
cots. etc.) Title 26 (health 
and vital statistic 

26:11-30 violations of ordi- 
nances or c f county board 
of health 

34:4-5: penalties tor violation 
of laws relating passenger el- 
evators. 

34:5-162 iolations of chap-| 
ter 5, (safety le for workers 
in construct dustry) of! 
Title 34 (lab and Workmens 
compensation | 

3 -19: violation of Chapter 
8 (Emplo t Agencies) ol} 
Title 34 (lab vorkmens 
compensation 

34:11-7: violations of RS. 34: 
11-6 ‘(payme if wages every | 
two weeks, ¢ inder chapter 
11 (Wages) T 34 (abor | 
and workmens compensation 

39:1-1: (Defini magist- 
rate as used motor ve-| 
hicle law inc f istice of the 
peace 

39:4-201 of county | 
road regulati 

45:4-55 det bar- 
bers’ registratior d ens ing | 
laws 

50:5-17: penaltie inde! 
fish laws 

51:1-103 of the | 
chapter on measures 
and containe! 

51:7-9: violations of the chap- 
ter on anthraci coal (under 
standards, weight ind meas- | 
ures) 

54:24-5: sumn proceedings | 
against assessor failing to make} 
return under Act for taxa-] 
tion of railroac anal ecom-| 
panies | 
56:3-23: violations of the ‘“‘New 
Jersey Bottle Law 
56:3-47 violations of Section 
56:3-42 (milk stamping, 
etc.) . 

56:6-4: violations of Titles 55 
to 57 (Tenement Houses and | 
Public Housing: Trade Names, 
Trade Marks, and Unfair Trade 
Practices; Warehouseman and 
Warehouse Receipts Law). 

58:10-39: pollution of the Pas- 
Saic river and tributaries. 
Clerk 

There is no provision in the 

constitution or statutes requir- 


ing or permittin 
the peace to ve a clerk. He 
acts as his own clerk and must 
keep his own docket and do all 
his own administrative work 
‘except where assisted by county 
constables, etc 
Rules 
There is no provision in the 


o 


the justice of 








t 
u 


produce subpoenaed records of; will be the members of the new 
| the Joint Anti-Fascist Refugee Supreme Court including Chief 
| Committee, of which he is chair-' Justice-Designate Arthur T. 
man, before the House Un-/} Vanderbilt and Justices-Desig- 
American Activities Committee. nate Clarence L. Case, A. Day- 

The court, in its decision, held| ton Oliphant, Harry Heher, Wil- 
that the House Committee has|liam A. Wachenfeld, Albert E. 
a constitutional right to ask/ Burling and Henry E. Ackerson. 
| witnesses if they are Communists | Members of the bench of the 
|} and to ask for production of the! County Courts and of the State 








| Anti- Fascist groups records. | and Federal Courts sitting in 
‘een ae | Essex County will be among the 
Other Provisions linvited guests. Nathan Cholo- 


| There are numerous statut ory | denko is in charge of arrange- 

|provisions relating to process; ments. 

bail, oaths and bonds of justices | 
'of the peace accepting office, : 
preparing dockets, transcripts 
| thereof, acting as committing 
| magistrate, etc. It is impractical | 
| these provisions in 


to consider 
detail in this memorandum. } 


Summary 
Appointment of Judge: Electe d.| 
| Term of Judge: Five Years 
| Qualifications of Judge: 
dent; never convicted of mis- | 
demeanor or higher crime; no} 


F.H.A. and Conventional 
| payer i keeper or sie Mortgage Loans 


Salary of Judge: No provision|| ow Low TERMS—AT MINIMUM 
(fees and costs under R. S.|{| costs — AND COMPLETE CO- 
22:2-51). || OPERATION WITH APPLICANT’S 

| Jurisdictions: Territorial: | OWN COUNSEL. 











2esl- | 


a. 


county-wide. b. Amount: $200 
‘except counties on Atlantic JERSEY MORTGAGE 
Ocean $50.). c. Type: minor 

| criminal jurisdiction includ- COMPANY 


ing suits to recover penalties. 
| Faults: The major criticism of 
| the justice of the peace system | 
| is that these judicial officers are 


The Lawyers’ Favorite Source 
for Mortgage Money 


ROBERT E. GOLDSBY 











given such extensive powers in President 
matters relating to the health 
7 . . ~ . 
and welfare of the citizens of | 280 N. Broad, Elizabeth 
(Cor ntinued on page 5 col. 1) hetanancststalioncliis 











bel BONDS Court & Fiduciary BONDS 


PHILIP FIERSTEIN & CO. 


‘i No applications Required on Fiduciary Bonds of $5,000 or less 


| 17, ACADEMY ST., NEWARK 2, N.J. MArket 2-1704-5 

















In our 136th year we are deeply 
mindful of our responsibility to— 
and our part in—the development 
of the village that has become the 
vibrant city of Newark. 


WILL REVISION 


We periodically suggest to our customers 
the reasons why wills should be reviewed, 
and revised if necessary by having the 
customer’s own attorney draw a new 
will. Officers of the National State Bank 


do not draw wills or practice law. 





laws for any uniform practice | 
and procedure in the justice of | 


| the peace courts | 








—We Cooperate With Attorneys— 


SARASOHN & CO. 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER 


24 Commerce Str 
Newark 2, N. en 


" MArket 3-3213-4- 
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NATIONAL STATE BANK 


»(Department of Estates & Trusts) 
810 BROAD ST., NEWARK I, N. J. 


Member Federal Deposit Insurance Corporation 
Charter Member—Newark Clearing House Association 
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MODERN LAW SCHOOL TRAINING 


Current legal writings are again calling attention to the fact 
that modern law school training does not properly equip students 
for the practice of law. When Dean Langdell introduced the case 
book system it represented a tremendous advance over earlier 
methods of teaching. Unfortunately, however, the case book 
system has not kept abreast of developments and much needed 
revisions have not been made. Law students find that their in- 
struction is largely confined to reported decisions by appellate 
Nowhere do they become adequately acquainted with 
Thus, they 


tribunals. 
the many essential steps before a case is instituted. 
know little about interviewing clients, ascertaining facts, preparing 
and filing pleadings, selecting juries, examining witnesses and 
related matters. Similarly, they know little about the numerous 
other fields which they may ultimately enter such as governmental 
service, practice before administrative agencies, arbitrations, etc. 


It has been suggested that in New Jersey the requirement for 
a year’s clerkship supplements law school training and supplies 
the stated deficiencies. In practice clerkship does not generally 
fulfill its purpose. Futhermore, the time to afford proper funda- 
mental training is during law school days and it seems hardly 
sensible to rely on a later clerkship to undo improper training. 


The solution may well lie in giving law school students the 
same type of training that a young lawyer receives in a law Office. 
Occasionally law schools participate in legal clinics which enable | 
students to interview clients, negotiate settlements and prepare 
pleadings. This type of activity should be intensified and made 
available in all law schools to all law students. It should be carried 
on through direct cooperation between the law schools, bar associ- 
ations, and legal aid societies, and wherever possible law office 
work should be made part of the regular curriculum of the school. 
In this connection reference might be made to the requirement in 
the course in industrial relations at Cornell University that students 
devote a stated period of time prior to graduation as an employee 
member of a union or as an employee associated with management 
activities. 

In addition to law office training the law schools should make 
certain that their students visit courts and administrative agencies 
in operation, preferably in the company of faculty supervisors. 
Such visits would furnish classroom material which would be more 
fruitful than case books. If a poll were taken at the country’s 
leading law school it would show that most of its law students 
have sat in at a trial or an administrative hearing. Should not 
the faculty approach be modified at least to insure that law students 
are made conscious of the need for seeing “iaw in action” while 
they are engaged in their book learning. It is promising to observe 
that under the guidance of Judge Hartshorne students at Rutgers 
Law School are being afforded the opportunity not only of observ- 
ing criminal trials but also of participating in the preparation of 
the defense of indigent defendants. 


One further item might be mentioned to illustrate our basic 
thought that law schools should modify their approach so as to 
place less emphasis on case books and more emphasis on the 
clinical materials which actually portray the practice of law. 
Instead of confining their studies to judicial opinions students | 
should be directed to read and analyze complete states of case or| 
records and briefs. Law school libraries should include records 
and briefs not only in court cases but also in administrative agency 
proceedings. Discussions of the courts’ opinions will be infinitely | 
more illuminating and realistic if they are conducted in the light 
of the complete case histories from the filing of the pleadings 
through the taking of depositions, the conduct of the trial, the 
entry of the judgment, the taking of the appeal, the preparation 
of the record and brief, the argument on appeal and the rendering | 
of the court’s opinion, the entry of the remittitur or mandate and! 
the satisfaction of the judgment. | 


It may be noted that each of the foregoing suggestions relates | 
to the education of students for their ultimate private practice of! 
.law. While that may well be the major function of law schools, | 
it is by no means the exclusive one. Many of the students will, 


enter other fields such as governmental service and law schools! ecutive Branch of the State 


should insofar as possible afford them suitable training. Stimulated 
by recent critical comments the matter is now under consideration | 
and several law schools, including the Law School of Columbia} 
University have already announced appropriate courses in the} 
field. It is to be hoped that in short order all law schools will 
recognize the need for modifying and expanding their curricula | 
so as to afford proper training to their students for their important | 
participation in governmental and public affairs. 


| him; 
| Population 
| under; 


Executive 
Governor Driscoll sent the fol- 
| lowing nominations to the Sen- 
j ate: 

Herman Vanderwart, of Hack- 
'ensack, to be Judge of the Court 
'of Common Pleas of Bergen 
| County, to succeed himself. 
| John Drewen, of Jersey City, 

to be Judge of the Court of Com- 
mon Pleas of Hudson County, to 
succeed himself. 

Thomas J. Stanton, of Jersey 
| City, to be Judge of the Court of 
Common Pleas of Hudson Coun- 
ty, to succeed himself. 

John C. Giordano, of Long 
Branch, to be Judge of the Court 
of Common Pleas of Monmouth 
County, to succeed himself. 

Alton V. Evans, of Long 
| Branch, to be Judge of 2nd Judi- 
cial District Court of Monmouth 
County; to succeed himself. 

Executive Session 

In Executive Session of the| 
Senate, the following nomina-j; 
tion was confirmed: 

Edward A. McGrath, of Eliza-| 
beth, to be Judge of the Court 


| 
| 
| 
| 
| 
| 
| 


_| of Common Pleas of Union Coun- 


ty, to succeed himself. 
Senate 

The following bills were 
troduced in the Senate: 

S-15 Armstrong. To make a 
principal department in the Ex- 
ecutive Branch of the State 
Government under the State 
Board of Control of the Depart- | 
ment of Institutions and Agen- 
cies, with the Commissioner 
thereof being the principal ex- 
ecutive officer; provides that the 
board shall appoint the com- 


in- 


| missioner, subject to the approv- 


al of the Governor, who may be 
removed by the Governor after| 
hearing; places the New Jersey 
Firemen’s Home in this depart-| 
ment. (St. Gov. Reorg.) 

S-16 Armstrong. To make the 
Department of Agriculture a 
principal department in the Ex-| 
ecutive Branch of the State, 
Government with the _ State 


| Board of Agriculture as the head 


of the department and the Sec- 
retary of Agriculture as the prin- 
cipal executive officer, includes 
the Bureau of Animal Industry, 
Bureau of Markets, Bureau of 
Plant Industry and Office of 
Milk Control in this department. 
(St. Gov. Reorg.) 

S-17 Armstrong. To make the 
Department of Banking and In- 
surance a principal department 
in the Executive Branch of the 
State Government, with the 
Commissioner of Banking and 
Insurance as the head of the 
department, to serve at the 
pleasure of the Governor; places 
the New Jersey Real Estate Com- 
mission thereunder. (St. Gov. 
Reorg.) 

S-18 Armstrong. To make the} 
Department of Civil Service a 
principal department in the Ex-| 
ecutive Branch of the State Gov- 
ernment, with the Civil Service 
Commission designated as the 
head of the department. (St. 
Gov. Reorg.) 

S-19 Armstrong. To make the 
Department of Education a prin-! 
cipal department in the Exec-| 


|utive Branch of the State Gov-| 
|}ernment, with the State Board| 


of Education designated as the} 
head of this department, the} 
Commissioner of Education to} 


| be “the appointing authority” in| 


the department to serve during | 
the term of the Governor naming | 
places the Urban Colored | 
Commission there- 
places the licensing of 
beauty culture operators under 
this department. (St. Gov. Reorg) 

S-20 Armstrong. To make the | 
Department of Public Utilities a 
principal department in the Ex- 


Government, with the Board of 
Public Utility Commissioners 
designated as the head of such 
department, members of which 
may be removed by the Governor 
after hearing. (St. Gov. Reorg.) 

S-21 Armstrong. To regulate 
the practice and procedure of 





N. J. Legislative News 


; Department of Labor, 


| writing as public records; 


, the 
| bying. 


|}sons having 
| child 
under 18 years of age’ who omit! 


| mates 


administrative agencies includ-'! 


‘ing the Department of Banking! 


and Insurance, Department of 


| Agriculture, Department of Civil | 
Service, Department of Conser- 
vation and Economic Develop--: 


ment, Department of Education, 


| Department of Employment and 


Security, Department of Health,| 
Depart- 
ment of Law and Public Safety, 
Department of Public Works, De- | 
partment of State and Depart- 
ment of Treasury; requires all} 
administrative rules and regu- 
lations of these departments to| 
be filed with the Secretary of | 
State to be compiled and pub-| 
lished in a weekly register and. 
annually published in a volume | 


Administrative Code’; requires) 
all determinations rendered by| 
administrative agencies to be in 
sets | 
up a procedure for trying griev-| 
ances in any department. (St.| 
Gov. Reorg.) 

S-258. Hess. To fix a schedule) 
of municipal tax search fees. (Co. ! 
& Mun.) 

SJR-6 Van Alstyne. To create 
a legislative committee of 3) 
members of each house to study 
subject of legislative lob- 
(Jud.) 


Assembly 

The following bills were 
troduced in the Assembly: 

A-401 Mackey. To establish) 
uniform fees and charges for} 
filing, indexing and _ recording 
papers and pleadings of the Cir- 
cuit Courts and the Courts of) 
Common Pleas in county clerk’s 
offices. (Munic.) 

A-409 Savage. To make par- 
ents, guardians and other per-| 
the custody of a) 
or apparently | 


in- 


“actually 


to exercise reasonable diligence 
in the control of such child, 
guilty of a misdemeanor. (Ways 
& Means) 

A-411 Mackey. A general re- 
vision of filing fees in the Regis- 
trar of Deeds and Mortgages and 
County Clerk’s offices, approxi- 
a 20% increase. ‘(Munic. 
Aid) 


NAREB Urges Title VI 
Extension, Other 
Measures 


Washington, D. C. (ACCN) — 
Advocating the extension of Title 
VI mortgage insurance for an- 


other year, Calvin K. Snyder, 
representing the National Assn. 
of Real Estate Boards before the 
house banking and_ currency 
committee, urged other steps to! 


|ease the housing shortage. 


“While we appear today in 
support of extension of Title VI 
of the National Housing act and 


|/recommend sufficient insurance 
| authorization 
|ume of rental housing), we feel 
| that congress must give consid- 
|eration to other types of hous-| 
|ing,” Snyder said. 


(for a large vol- 


Specific suggestions in the 
statement by Snyder, who is sec- 
retary of the Realtors’ Washing- 
ton committee, were 

—That Title II of the act be 
amended to provide acceptance 
of today’s construction costs by | 
permitting insurance of 90 per} 
cent on the first $9,000 and 80} 
per cent on the remainder up to| 
$15,000. Present limits are on 
$6,000 and $10,000 respectively. | 

—That Title I of the act be! 
amended to permit new con-| 


| 1928. 
| aftermath of the War, 


Dropped 


| Gross Receipts Tax 


Adoption of a gross rey 
tax as provided in A-31, A-3) 
A-36 has been abandoneg 


Governor Driscoll. 


The 


part of the Governor’s tax 
gram for increasing tax rey 


to the State, were severely ; 


ping this tax at this 
thereto but because he 


the cigaret and beer tax 
other sources. 


cized at the public hearing; 
| March 16th. The -Governo; 
| Stated, however, that he is q 
| because of the adverse rege 
eels 
| ficient revenue can be raisg 

nds 


au 


Brotherhood Moveme 
to be known as the “New Jersey | Drive for New Me nb: 


Every New Jersey meniber 


contributor in the 


ner 
AleT 


Brotherhood Movement 


asked to enroll two f: 
the Movement’s educati 
fund-raising campaign 


2nd 
eng 
n 


Or | 


New Jersey’s quota is $125.% 


the national drive to rais 


|} 000 for educational proj 


$23 
a 


schools and universities ang 
research and public inform: 


to combat racial and 


intolerance. 


The appeal for an inc 


chain of members th 


‘the state was made by Edgz 


Bamberger, New Jersey reg; 


| treasurer of the National ¢ 


ference of Christians and }] 


sponsors of the 


| Movement. 


Brother: 


Mr. Bamberger declared : 


American unity and coi 
between racial and 

groups is daily 
vital in the program t« 


becoming 


then the nation and to pres 


American life and liberty 


lic demand for services and 


sistance of the 
to increase, Mr. 
ported, but more funds 


ently needed if project 


Brother 
Movement and NCCJ conti 
Bamberger 


be continued in educational 
stitutions and in civic and 


munity life. The Ne 
treasurer said: 

“The prestige of the 
States of America suffe1 
because the world’s 


foremost democracy 


large cancerous growths of: 


al and religious discrin 


The recent report of the P: 
1 Ri; 


dent’s Committee on Civ 


inat 
ania 


has turned the spotlight 1 


these conditions. 
reactions are apparent 
daily newspapers But 


The result 


not change men’s thoughts 


more especially their feelings: 


legislation alone 

“The principles of 
hood, of living in harm 
one’s fellowmen, rezga! 
race, color, creed and 
have to be learned TI! 
sential if the United St 
maintain its position 
Leadership 


“The National Conferenct 


Christians and Jews, 
know, has been actively 
in promoting American 
hood since 
But, unfortunate 


it was founded 


is even greater now then it 


twenty years ago Théz 
it is essential for the 
Conference to enlarge 
of its work. To succeed 
have more friends, m 
and women actively en 
promoting Brotherhood. 


ficient. 


the & 
we D 
re 

zaged 


| service to vague ideals is 15 
. J We must practice 
struction up to $5,000, and mort-' therhood. live Brotherhood 4 


gage maturity extended to 10| financially support the Ame 


|years, and that the remodeling! Brotherhood Movement 50 + 


and reconversion limit be raised|the principles of Brother® 


to $10,000 where it will provide! will become a natural and! 
tegral part of everyman’s ° 


additional living units in the 


same dwelling. Title I now pro-/|throughout our land. Td ' 


vides for insuring up to $3,000) end we ask that you enroll ! 


friends who will lend their * 
port, moral and financial, © 
American Brotherhood ™ 
ment of the National Conferé 
!of Christians and Jews.” _ 


the cost of new construction and 
up to $2,500 for remodeling or 
reconversions, on short-term 
mortgages of 7 and 3 years re- 
spectively. 








N 


dur 


enter 
Jatin 


prtal! 
urts, 
t for 
fe en 


finit 






1doneq atsoever in legal matters. 
The deed, it would be difficult even 
S tax gi, 2 trained judge to know what 


it ougs OFFICERS 
C2apven an undetailed examina- 
rein of the Revised Statutes of 
A) 37 amended and supple- 
mele ntec shows a considerable 
Neanfusion of statutory provisions 
lating to magistrates and the 
ed @Bher minor criminal courts. 
€@rtain of these minor criminal 
reig@urts, however, are sufficiently 
18 t forth in the various legisla- 
SU@#e enactments to permit fairly 
DIB finite consideration. These 
y. Pye been considered in mem-, 
ancManda on: “Justices of the 
)tN€rgace’’, ‘Mayor’s Courts”, “Police 
COnU@urts’, ‘Recorders’, ‘Criminal 
rge! @dicial District Courts”, “Night 
iT€ @lice Courts,” “Family Courts” 
aad “County Traffic Courts”. In 
‘ona. Me present memorandum is at- 
10 “Himpte a brief discussion of 
Je@@Povisions of the statutes relat- 
_f@g to magistrates and other 
Uninor judicial officers. How- 
safer, magistrates and police jus- 
es are not separate classifica- 
NOUM@ns, and as will be shown re- 
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5 Tea state and yet are not re- 
» A-2 Mh ired to have had any training 


: Ter risdiction a justice of the peace 
rely ¢ bs, since there are so many 
ngs @atutes relating thereto and 
‘Tor @Btje way to correlate them ex- 
ISQHBpt by use of NJS.A. an un- 
Ime cial publication. There is 
rear the objection that there 
eels no uniform practice and pro- 
Alse@dure established for these 
NC Burts. No salaries are provided, 


hich promotes injustice by 

prmit'ing the justice of the 
2memeace (0 obtain his pay from fees 

these matters. Any system of 
ee ministration of justice should 
, fmovide competent paid judges. 
ie though in some of the more 
“iB arsely settled counties it may 
oni qmell be necessary to have scat- 
~“-fred .udges in the nature of 
we stices of the peace it would be 
le]] to consider combining, in 
“Most places, the jurisdiction of 
im % tices of the peace into 
ie iminal judicial district courts, 


provide more respect for the 
ws and more equal administra- 
n thereof. 

{AGISTRATES AND OTHER 
‘TEINOR CRIMINAL JUDICIAL 





ences to them in the statutes 


* mera inciude all the other 
‘@@nor criminal courts, and in 
Rime cases the county criminal 
ri Magistrates 

 eneral Definitions: “Magis- 
its te” means: 


A public officer belonging to 
€ ci\il organization of the 


Minor Criminal Court Survey 





state, and invested with powers 
and functions, which may be 
either judicial, legislative, or ex- 
ecutive. But the term is com- 
monly used in a narrower sense, 
designating—in America, one ot 
the class of inferior judicial of- 
ficers, such as justices of the 
peace and police justices .: .” 
Black’s'Law Dictionary (3rd Ed.), 
pg. 1140. 


A “Committing magistrate’’ is: 

“An inferior judicial officer 
who is invested with authority 
to conduct the preliminary hear- 
ing of persons charged with 
crime, and either to discharge 
them for lack of sufficient prima 
facie evidence or to commit them 
to jail to await trial or (in some 
jurisdictions) to accept bail and 
release them thereon .. .” 
Black’s Law Dictionary (3rd Ed.), 
pg. 1140. 


A “police magistrate’ is: 


“An inferior judicial officer 
having jurisdiction of minor 
criminal offenses, breaches of 


police regulations, and the like; 
so called to distinguish them 
from magistrates who have juris- 
diction in civil cases also, as 
justices of the peace.... ” 
Black’s Law Dictionary (3rd Ed.), 
pg. 1140. 


Statutory Definitions: 

These general definitions are 
not strictly applicable to New 
Jersey law, at least to the extent 
of statutory definition, for the 
term “magistrate” does not seem 
to be used in any sense other 
than that of relation to criminal 
judicial powers. In the Revised 
Statutes of 1937 the word “mag- 


istrate’” generally, is defined 
(R.S. 1:1-2 as including any 
judge, justice, justice of the 
peace, recorder, “or officer or 


other person” having the pow- 
ers of a committing magistrate. 
(“Committing magistrate” is not 
defined in the statutes, but the 
general definitions above quoted 
seems quite pertinent in New 
Jersey. The statutory definitions 


of “magistrate” under various 
laws are: 
R.S. 2:201-2 (Disorderly Per- 


sons Act): justices of the peace, 
police justices, judges of city 
criminal courts, recorders, 
judges of criminal judicial dis- 
trict courts, and all officers hav- 
ing the powers of committing 


magistrates. 
R.S. 33:1-1 (Alcoholic Bever- 
age Law): judge of court of 


quarter sessions, judge of city 
or district criminal court, police 
judge or justice, recorder, or 
justice of the peace. 

R.S. 39:1-1 (Motor Vehicle and 
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POPULAR-PRICED COMPLETE iy 


pecs Cte a i} 


| sections above listed. 


‘Judge Proctor Announces 
April Term Schedule 





Circuit Court Judge Haydn | 


Acting promptly 


Trial Practice 


after 


ee 


Mercer Bar Approves New Rules and Pre- 


the of a preliminary reference of 


Proctor, who presides in Cam- puDtieation of the draft of pro-| issues to a master for findings 


den, Burlington 


and Ocean) posed rules for the new Supreme/| to be used as evidence when the 


Counties, announces the follow-|Court and the presentation of| trial is to be by jury; and (6) 
ing schedule for trials and mo-| the pre-trial exhibition on March! such other matters as may. aid 


tions at the April Term: 


Camden County—tTrials April 
26th through May 21st. 


Burlington County 


Ocean County — Trials June) 
14th through July Ist. } 


| 13th, the <Mercer County Bar 


RESOLVED, by 
| County Bar Association in meet- 

Motions for all three counties| ing assembled at Trenton, New! 
will be heard on the second Fri- Jersey, on March 17, 1948, that 
day of each month at the Court} jt warmly approve the efforts of}. 


| 


casting of 


the Mercer 


in the disposition of the action. 
Association, at its meeting on| Among such matters is possible 
| March 13th, adopted two resolu-! settlement of the controversy. 

tions commending and endors- 
— Trials|ing the draft of the rules and/| 
May 24th through June 10th. | the practice ‘of pretrying cases. 


“In view of the current re- 


the organization, 


| practice and procedure of the 
The resolutions are as follows: | courts of New Jersey in order to 
| carry out the letter and spirit of 
the Constitution of 1947, 

| “BE IT RESOLVED, by the 
| Mercer County Bar Association 


House. Toms River, at 10:30A.M.| the new Supreme Court to sim-| i" meeting assembled at Tren- 


and on the third Friday of each! plify and make more efficient 
month at the Court House, Cam-| the rules that will govern appel- | 
late practice and procedure un- 
der the new Constitution of 1947, 
as evidenced by the excellent 
peace, judges of city or district preliminary draft of rules made| 
police judges,| public on March 13, 1948. 
recorders, mayors, other officers' Association pledges the whole- 
having the powers of committing hearted cooperation of its mem- 
the commis- bership in helping refine this 
preliminary draft 
produce the most efficient and 
effective set of rules possible; 
“FURTHER RESOLVED, that 
the Secretary forward a copy of 
this resolution to Chief Justice- 
designate Arthur T. Vanderbilt.” | 


RESOLUTION ON 
PRE-TRIAL PROCEDURE 


“Pre-trial procedure has been 
tested, proved and warmly ac- 
cepted by Bench and Bar alike 
across the nation. 
ience in such centers as Boston, 
(Standards,| Cleveland, Detroit, Los Angeles| 
Chapter| and the District of Columbia, 
justices of the|and the practice in our own! 
peace, judges of city criminal) United States District Court in| 
Trenton. attest to the fact that | 
mayors, and other officers having Pre-trial procedure adds to the | 
the powers of Committing mag-| flexibility of the administration 
of justice, 
R.S. 9:17-1 (Bastardy Proceed- | Mes in time and expense, and 
the peace, ™akes for certainty and dispatch | 
judges of city criminal courts,|1" the conduct of judicial busi- 

: . Its potential advantages 
mestic relations courts, police| ©@Mnot too strongly be empha- 
other | Sized. 

“The purpose of pre-trial con- 
ference between the court and 
counsel is to consider: 
officer having) simplification of the issues: (2) 
the powers of committing magis-| the necessity or desirability of 
trates, it would seem that not} amendments to the pleadings; | 
officers, (3) the possibility of obtaining 
even the com-| admissions of fact and of doc-| 
uments which will 


den at 10:30 A.M. 





Traffic Laws 





justices of the 


criminal courts, 


magistrates, and 
sioner of motor vehicles. 


R.S. 48:4-35 (Public Utilities: 
Article 6, Insurance; Motor Ve- 
hicles Carrying Passengers for 
Hire Under Municipal Consents) 
AND RS. 48:4-46 (Public Utili- 
ties: Article 7, Insurance; Certain 
Motor Vehicles Carrying Passen- 
gers for Hire); justices of the 
peace, judges of county and crim- 
inal courts, police judges, record- | 
ers, mayors, and other officers 
having the powers of committing 
magistrates. 


R.S. 51:8-1 
Weights and Measures. 
8, Solid Fuel) 
recorders, 


courts, police judges, 


istrates. 


ings): justices of 


judges of the juvenile and do- 
justices, recorders, and 
officers having the powers of 
committing magistrates. 

Since R.S. 1:1-2 defines “mag- 
istrate” as any 


only are all judicial 
magistrates, but 


missioner of motor vehicles is— 


and could act as such under the| necessary proof; 
relate to|tion of the number of expert| 
This, of | witnesses; 


ness. 


The 


in order to 


ton, New Jersey, on March 17, 
1948, that it strongly urges the 
new Supreme Court to establish 
pre-trial procedure in the trial 
courts of New Jersey by adopting 
a rule of civil procedure similar 
to that in force in the federal 
judicial system; 

“RESOLVED, further, that the 
members of the Mercer County 
Bench and Bar give their active 
support to the promulgation of 
/ such a rule, and to carrying out 
its full intent and purpose after 
its promulgation; and, 

“RESOLVED, further, that the 
Secretary send a copy of this 
|resolution to Chief Justice- 
designate Arthur T. Vanderbilt.” 





The exper-| 


effects great econ-| 


our behalf. 


(1) The 


avoid un- 
(4) the limita- 


(5) the advisability 





other statutes that 
such “other officers”’. 
course, was not the intent of the 
legislature. 


There is no specific separation | 
of magistrates, and their courts, | 
in the Revised Statutes. That} 
all magistrates have judicial} 
functions and powers is clear,| 
however, from a reading cf the | 
In those 
various Acts are set forth many 
minor offenses which may be| 
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Newark 2, N.J. 








heard, tried and determined by} 
the “magistrate”. Since so many 
different judicial officers are in- 
cluded in the term “magistrate” 
it is impossible to provide a gen- | 
eral summary of title, term,| 
method of appointment (or elec-| 
tion), qualifications, jurisdiction, 
etc. For those subjects it is nec- 
essary to refer the reader to the 
memoranda on the other minor} 
criminal courts. In passing, it/ 
is noted that the subjects of| 
“Police Judge’, “Police Justice” 








and “Police Magistrate” are all 
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PANDICK PRESS, INC. 
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treated in the index classifica-| 





tion of N.J.S.A. (unofficial com-| 
Pilation of the Revised Statutes | 
of 1937, amendments and sup-| 


plements thereto) under the| 
heading “Police Courts and 
Magistrates”. 


(To be continued) 
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STATE OF NEW JERSEY 
DEVARTMENT OF STA‘ 
CERTIFICATD OF DISSULU'TION 
To all tu whom these presents may come, 

Greeting 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of tie procecd 
ings tor the voluntary dissolution thereof 
by the unanimous consent of the stock 
holders, deposited in my oflice, that 
ILARIA DRUG COMPANY, INC, 
corporation of this State, whose principal 
is situated : : S10 Broad Street, 
City of County of HMssex, 
of New (James Mango be 
ing the agent therein and in charge thereof 
upon whom process may be served), has 
complied with the requirements of ‘Title 14, 
Corporations, General, of Kevised Statutes of 
New Jersey, preliminary to the issuing of 
this Certiticate of Dissolution 
NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Ilereby 
Certify that the said corporation did, on the 
Fourth day @& March 1948 tile in my 
office ai duly xecuted and attested con 
sent in writing to the dissolution of said 
corporation executed by al ! stockholders 
thereof, which said consent and the record 
of the procecdings aforesaid are now on file 
in my said office as previded by law. 
IN TESTIMONY WHEREOF, 1 
have hereto set hand gnd af 
fixed my official f ‘Trenton, 
this Fourth ds D> 
thousand 
forty-eight 
LLOYD B. MARSH 
v of State 


y Ol sEW JERSEY 
"ARTMENT OF STATE 
ATI Ol DISSOLUTION 
all whom g¢ esents may come, 
Greeting 
WHERBAS, It appears to my satisfaction, 
by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock 
deposited in my office, that 
RAYMOND MOTORS 8 oe 
a corporation of this State, whose. —— 
is situated at No. 3870 Bloom Avi 
1 of Bloor d, 


Ter Rayon 


holders, 


re t mech eon 
whom | served), has 
wit the equirements of Title 14, 
General, of Revised Statutes of 

the issuing of 


ess may be 


ion 
. the Secretary of 
Jersey, Do Hereby 
rporation did, on the 
1948, file my 
ested cor 
said 
record 
on file 











CHANCERY OF NEW 
On Sill, = ke 
NOTICE OF 
JL a an CREDITORS 
RDCORD COMPANY, 
WHEREAS, It appears to ny satisfaction. Complainant, and 
by duiy authenticated record of the proceed DISTRIB U TING CV., 
ings for the voluntary dissolution thereof, N ‘ rporation Defendant 
by the unanimous consent of all the stock Po the ors of GAN . N STATE 
hulders, deposited in my office, that DISTRIBI ING Nf rporation 
GLADSTONI COMPANY uirsiian ta bara in the 
a corporation of this State, whose principal | al ! Marek, 
ilice is situated No. 972 Broad Street, notice i 
in the City of . County essex, *ARDEN 
State of New Jersey (Samuel Coli orp. 
benng the agent therein and in cl} f 
ipoun whom process may be served), lias 
complied with the requirements of Title 14 the 
Corporations, General, of Kevised Statutes vi 
y, preliminary to tl issuing of 
ix rtificate of Dissolution. 
NOW THEREFORE, . _ the 
State of the State of . 
Certify that the 
Fifth day 
office a . 
writing to 
executed 


STATE OF NEW JPRSEY IN JERSEY 
Fs | 


DISSOLU TION 
presents may come, 


CERTIFICZ 
To all to whom 
Greeting: 


these 


ORDER 
yee! J 


1060 





i : oS Fs STATE OF NEW JERSEY 
as provided : DEPARTMENT OF STATI 
PIMONY WitERbo1 ' ERTIFICATE OF DISSOLUTION 
ae iy hand and ¢ fo a to whom these presents may come, 
offs ial al, at 
ilay \ 


1 


MARSII, 


State 





STATE OF NEW JDRSI 
DEPARTMENT OF STATE 
CERTIFICATHI Ot DISSOLUTION 
t t m t t resents ri 
VILERI 
duly 


nw 


s ¢ f Dissc 

Now TIEREFORR, 

t ‘ tl State f Ne 
the id 


LLOYD B. MARSH 


ID « NEW JERSEY 
ARTMENT OF STATI 
ATI 1 DISSOLUTION 


MARSH 


WATKINS, de 


GI ORGE H. 


HOW VARD SAVINGS INSTITUTIA 2 
INGHAM, Pr r 


ROE RUSSELL, 


>MENT 
the acco 
the last Will 
E ROE RUS 
and stated 
ement 


ty of 


[ONAL NEWARK & ESSEX 
COMPANY OF NEWARK 
& SCHERER, Proctors 





WHEREAS, It appears to my 


fON, MeNULTY & 
Exchange Place 


HU DSON 
e vireo 
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TATE OF “NEW SY SHERIFF = 
DEPARTMENT OF 38 : ‘ 
CERTIFICATE OF DISSOLUTION CHANCERY 
all to whom these presents may come, ‘ Bart = 
Greeting 
satisfactior 


uy authenticated record of the proceed 


’ d posited n . 
THE PURE OLL COMPANY 


f this State, wh 


JERSEY 
OF STATE 
DISSOLUTION 


MONY WHEREOF, 
set my ind 1 1 


at 


MARSH 


, April 

a » 2, 1948 

“HUDSON COUNTY NATIONAL BANK 
Y AUGELLI, TP r 


TOOKI R. 


d by 


CoUN Y NATIONAL 
MeNULTY & AUGELLI, 


BANK 
Proctors 


MARSH, 
State, 
Apr. 1 











February 19, 1948 
JOHN RAJNIK or RAINICK, 


order of GEORGE H. 
yf Essex, y rrogate of the County of Essex, 
the | t made, on the application of the 
said decezse Administrator of said deceased, 
he creditors of | notice is hereby given to the creditors of 
the subscriber | Said deceased, to exhilit to the subscriber | 
their claims and | under oath or affirmation, 
f said deceased, | 4 nds against the estate of s#id Jeceased, | 
date, or they | * 1 six tnonths from this date, or they | 
prosecuting or | Will be forever barred from prosecuting or 
st the subscriber. | recovering ~ fame against the subscriber. 

SCHAPIBO ROME ain PDR 
JEROME ALPER & LPER, Proctors 
207 Market Street 1 

Newark 2, N. J. 

LJ Feb. 26, 


tT sed. 


oruar, 
s cH. ‘PIRO. i 
of GEORGE i ur to the 


UL LEHR, Proctor 


Broad Street 


ased. 
NOTICE OF 


OOKBDR 
their claims and | TOOK, the 
settlement to 
County 
of April next. } recovering the 
Dated: 
| HUDSON 
| MILTON, 
Exchange Place 
Jersey City 2, 


Mar. 4, 11, 18, 25 L.J.—Mar. 11, 


OF NATHANIEL TOOKER, de-| ESTATE OF 


SETTLEMENT t to the order of G 

that the accounts’ BECKE i. Surrogate of the Count 
r tituted Trustee of) this day’ made. on the anplicat 
t fund created for the benefit of/ undersigned, Bxecutors of sai 
rick J. Tooker, et als, under the last; n e is hereby given to the c 
and Testament of NATHANIEL | said deceased. to ex F 
deceased, will be audited and . 


: to exhibit to the 
under oath or aflirmatio ei 
Surrogate and reported for 2 affirmation. their 
the Orphans’ Court of the 


demands against the estate of sa 
within si oO s 7) ds 
— eg day it 1 xX months from this 


forever barred from pr ~ 
Same against the ~ 
DAVID ARTHUR STR: 
7 MONTCLAIR TRUS! 
STRYKER, 


Mar 
ALBERT F. STR: 
is hereby 
subscriber, 


March 2, 1948. | 
COUNTY NATIONAL BANK | 
McNULTY & AUGELLI, Proctors TAMS & HORNER, 
744 Broad Street 
N. J, Newark 2, N ‘ 
18, 25. Apr. 1, 8. “L.J.—Mar. 18, 25, Apr. 1, 13 
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iS 
NSTITUTIONAL LAW—JUR- 
[SDICTION — Under the doc- 
it trine of separation of powers 
the Judiciary has no power to 
review action taken by the 
Governor pursuant to statut- 
1 ory power vested in him, un- 
less expressly authorized so to 
do. 
Digested from an opinion by 
bstwood, J. rendered March 17, 
4g. N. J. Supreme Court. Allan 
D nd. For prosecutor 
ni Clancy. For respondents, 
pe specially—Russell E. 
Pri itor seeks a writ of cer- 
re o review the action of 
vé Driscoll in dismissing 
1! yving him from his office 
s rintendent of Elections 
Commissioner of Registra- 
Hudson County on the 
that during the year 
46 exceeded the statutory 
g y allowance for opera- 
his office and thereby 
ae mmitted malfeasance justify- 
n o } lismissal. 
T roceedings beiore the 
were instituted on the 
D the state auditor. The 
yntained in the report 
5 ed on prosecutor id 
iven a hearing thereon 
rovernor after whic} i 
mis order was made 
TI rovernor appears speci- 
this application 
lle s the jurisdiction of 
s BC to allow the 
g id his action const 
xercise of the exe 
subject to reviev 
nstitution in Article IIl 
vides for a sep 
and that 
to one bDranc I } 
ent shall exercise any of 
properly belonging to 
the others, except 
provided in the C 
s In commenting 
) of powers aoct! 
Kk 
v OTEL(Q)TRAND 
H 
City’s Hotel of Distinction 
A Horel Planned and Designed 
for Your Every Comfort . . . as- 
S ring ou absolute Rest and Re 
A baxatiin...amid an Atmosphere 
f Reiinement. ... 
Bea lly Furnished Rooms... 
Jcean Front Verandas... Roof 
op larium Salt Water 
P Baths . Cuisine Unsurpassed 
sarage on Premises 
JPEN ALL YEAR 
s Unde Ownership Management 
Exclusive Penna. Avenue 
and Boardwalk 





















DIGESTS OF RECENT OPINIONS 





the courts have held that where 
no appeal from the action com- 
plained of is expressly given, 
such fact is conclusive that none 
is to be implied, and also that 
where the highest administra- 
tive official has rendered his de- 
cision and final determination 
has been vested by statute in an 


administrative officer the court 
has no power to pass on such 
officer’s action unless expressly 
authorized so to do. 

The action of the Governor 
was within his exclusive prov- 


ince as chief executive officer and 


a review of his action is not a 
proper judicial function of this 
court. 
Application denied 
TRUSTS — Chancery may in a 
proper case authorize or direct 
a trustee to pursue a course 
not authorized, or forbidden 
under the terms of the trust. 
—Chancery’s power to direct a 


trustee to act contrary to the 
terms of the trust will only be 
exercised in situations of emer- 


gency and reasonable neces- 

sity, where necessary to pre- 

serve the trust. 

Digested from an opinion by 
Jayne, V.C. rendered March 9, 
1948. In Chancery of New Jer- 
sey. Between Lambertville and 
Bumster, et al. For complainant 

J. Connor French. For de- 
fendants Rudolph A. Socey 


nd Backes & Backes ‘William 








W. Backes of counsel). 
The complainant is the testa- 
ry trustee of James Bum- 
er deceased By the will, the 
esidi was transferred 
( in trust wlth a 
Id and retain the 
vestments held by testator at 
the time of his death regardless 
whether th were legal trust 
nvestments or not, and absolv- 
the trustee from any liabil- 
therefor The rustee now 
eeks permission to convert the 


peculative investments left by 
testator into legally recognized 
investments, contrary to the 


direction in the will. 

Within chancery’s 
urisdiction abides adminis- 
trative and supervisory control 
over trusts and within this pow- 
er the court may in a proper case 
direct a trustee to pursue a course 
which he is not permitted to do 
under the terms of the trust. 
This power, however, is limited 
in that it is only to be exercised 
in situations of emergency and 
reasonable necessity. Thus, the 
type of case in which it is ordin- 


innerent 


1S 


arily exercised is where the 
emergency has arisen from a 
change of circumstances prob- 


ably unanticipated by the settlor 
and which, if not corrected, will 


defeat the settlor’s purposes. 
About 77% of the investments 
left by testator are now listed 


as highly speculative holdings. 
They have already declined 19% 
value. The prognosis for 
these stocks is unfavorable. The 
income from these holdings 
likely to be unstable and irreg- 
ular. All of the parties join in 
the trustee’s application to pre- 
serve the trust by converting 
these now speculative holdings 
into staple legally approved in- 
vestments. The trustee will be 
authorized to convert these 
holdings. 


In 


is 
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Prompt, efficient service, free 


from needless technicality. 


FRANKLIN 


MORTGAGE & TITLE 


INSURANCE CO. 
509 ORANGE ST. NEWARK 7, N. J. 
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N.Y.U. To Hold First An- 


nual Conference on Labor | 


New York University will hold 
its First Annual Conference on 
Labor, April 27-30, Dean Paul A. 
McGhee of the Division of Gen- 
eral Education announced today. 
The conference will be open to 
specialists in labor problems and 
labor-management relations. 

Dean McGhee said that the 
annual meeting had been estab- 
lished in to the grow- 
ing need for yearly forum at 
an advanced level in the field of 


response 


labor relations. “The conference 
will be unique,” he explained, 
“in that it be a meeting 


ground for experienced practi- 
tioners in labor field. It will 
provide technical and _ profes- 
sional instruction and comment- 











ary on si icant developments 
in labor relations, collective bar- 
gaining, fair lab or standards, 
arbitration related prob- 
lems. 

“Each yeal the Dean said, 
‘special emphasis will be given 


st current im- 
The 


io topics ol 


yrtance titioners. 
arst Annual Conference will 
tress colle bargaining, arb- 
itration and 1 nt changes in 
labor law.” Conterence members 
Will inelu ) onsultants, 
tiorney fficials, indus- 
rial relation nd personnel 
managers al t iers of labor 
relations. 

Th be held 

rning and rnoon at the 

bizon PI i 58th St. 
and Si A neeting will 
nd in a dinne1 sion, Friday 
vening, A which Sen- 
tor Way! of Oregon 
will speal trial Pea 
Under tl I y Act.” 
The dinne: ian will b 
Lloyd K. G Professor of 
Law, Nés : niversity Law 
School, a ‘hairman of 
the Natic Relations 
Board. 





ZONING — To justify a variance 
the establish 
a 


applicant must 
hard- 
that a 


be 


case of unnecessary 


ship and not merely 


more profitable use can 


made. 


Digested from an opinion by 


Colie, J. rendered March 18, 1948. 
N. J. Supreme Court. Garden 
View v. Passaic.. For prosecutor 
Heller & Laik For respond- 
ents Thomas E. Duffy. 
Prosecutor applies for certi- 
crari and mandamus in an effort 
to secure a variance to permit 
it to erect two one family dwel- 
lings in accordance with plans 
submitted. The zoning ordin- 
ance requires that there be 


y feet but the 
-alled for a set 


a set back of 
plans submitted 


back of only twenty-five feet. 
The Building Inspector denied 


and the Board 
denied a variance. 

Prosecutor that it can 
use the land advantage 
if it erects two buildings thereon 
rather than and that it is 
unreasonable and arbitrary to 
deny him a variance from the} 
zoning ordinance to accomplish 
that purpose. The mere fact 
that the land will be more prof- 
itable to the prosecutor if the 
variance is granted is not a suf-| 
ficient reason granting it. 

Prosecutor failed to establish 
a case of unnecessary hardship| 
and that being so, the Board of | 
Adjustment did not act capri- 
ciously or arbitrarily. 

The applications are denied 
with costs. 


a building per 
of Adjustment 





rues 


to better 


one 


c 





tor 
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130 CEDAR ST. 
REeter 


NEW YORK 
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| Law Faculties Urged to 


Vanderbilt Says Teachers Would 
Profit from Contact with 
Actual Proceedings 


New York (ACCN)—A recom- 
mendation,,that “full-time” law 
school faculty members be re- 
quired to spend at least one term 
in seven in close contact with 
“the law in action” was made by 
Arthur T. Vanderbilt, dean of 
the New York university school 


of law, in his annual report to} 


Dr. Harry Woodburn Chase 
chancellor of the university. 

Asserting that teachers must 
keep up with the latest develop- 
ments of the law profession if 
law school training is to be effec- 
tive, Dean Vanderbilt said a plan 
requiring six months out of every 
three and one-half years in close 
contact with actual law proceed- 
ings would make “better teach- 
ers” of them “for having had 
such experience.” 

Dean Vanderbilt, who has been 
appointed chief justice of the 
new Supreme court, charged that 
“division of labor” within the 
law profession has damaged its 
“usefulness and standing.” 

This “division,” he declared, 


has prevented lawyers from act- 
ively participating in the “art 
of government” because their 


knowledge of government is ‘‘too 
meager to permit them to be 
sound leaders of public opinion.” 

“This is a strange contrast,” 
he said, “to the work of the pro- 
fession in an earlier day when 
the leaders of the bar knew both 
law and government as sciences 
and practiced them as arts and 
when it was expected as a matter 
of course that they would be 
leaders of public opinion in their 
communities.” 

Observing that the law schools 
are not “solely to blame” for the 
lack of interest in public affairs 
among lawyers, Dean Vanderbilt 


declared that they must at least 
share the blame with the col- 
leges and other social institu- 


tions, “particularly the home.” 


“It seems strange,” he said, 
“that so many college students 
are intensely interested in the 
study of government and yet, 
when they leave college, they 
fail to manifest that interest in 
useful political activity.- In con- 


siderable part this is due to the 
fact that there is no instrumen- 
tality available to which a young 
man or a young woman desiring 
to be actively interested in pub- 
lic affairs may turn for guid- 
ance.” 

Pointing out that the growth 
of “new bodies of law” has creat- 
ed added problems for law school 
faculty members, he warned that 
the instructor who confines his 
attention solely to private law 
is in “grave danger” of losing 
touch with development of law 
“aS a system” and of misinter- 
preting his own subjects in the 
field of private law. 

“It would seem desirable as a 
principle,’ the dean continued, 


Active Practice Study 


| ‘‘that each instructor teach at 
| least one subject in the field of 
| private law and at least one sub- 
| ject in the field of public law. 
| Then, too there are a number of 
| subjects which cannot be learried 
| from the books alone and the 
| number of such subjects is con- 
| Stantly increasing. More and 
;}more, the profession is coming 
| to expect the law school to teach 
| not only the ‘what’ and the ‘why’ 
| of law but also the ‘how.’” 

The Dean said the current ef- 
| forts to raise sufficient funds for 
erection of the N.Y.U. Law cen- 
ter on a site facing Washington 
| Square park may “overshadow” 
the law school’s marked progress 
in legal education. He noted 
that the school’s graduate divi- 
sion has grown from 200 mem- 


bers of the bar in 1947 to 448 
representing 55 different law 


schools throughout the country. 

“While we have definitely lim- 
ited our undergraduate enroll- 
ment,” he said, “we owe it to the 
legal profession to continue to 
enlarge our graduate curriculum 
and increase our graduate en- 
rollment to meet the growing 
demand for advanced legal ed- 
ucation.” . 


Announcement 


Samuel Rosenthal and Herbert 
M. Gladstone wish to announce 
the formation of a partnership 
under the firm name of Rosen- 
thal & Gladstone, at 786 Broad 
St., Newark, N. J. 
Bankruptcies 


Tel. BAyonne 3-5373 
Seymour Agency, Inc. 
REALTORS 
9 West 8th St., Bayonne, N. J. 

GHEORGHE SEYMOUR 


Memver of American Institute 
Real Estute Appraisers 
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FOREIGN ATTORNEYS 


MEXICAN ATTORNEY 


Registered with Mezican Consulate 
Graduate U. 8. Law School 
Mexican Immigration Cases 


Luis Rojas de la Torre 
50 East 42nd Street, N.Y. 
MUrray Hill 2-0780 




















MEXICAN LAWYER 


Registered Consulate 


LORENZO J. ROEL 
149 BROADWAY, NEW YORK 
BArclay 7-4796 


with Mexican 














LOCATE SAFE DEPOSIT 


INSERT CLASSIFIED AD in TIME LOCK, read by 
347 member banks of New Jersey State Safe Deposit Asso- 
ciation. Cost $5. JUNE ISSUE CLOSING MAY Ist. 


Write Kenneth H. Dickson, 


wood, N.J., or phone WESTWOOD 5-1220. 


BOXES OF DECEDENTS 


First National Bank, West- 











Court. 
CERTIFICATES of regularity 
standing. 


Courts. , 
INFORMATION and forms in 
Trenton. 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N.J. 
Tel. MArket 3-2200 


Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 


SEARCHES in New Jersey Supreme and United States 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


of proceedings or corporate 
any of the departments at 


TRENTON TRUST BLDG. 
TRENTON 8, N.J. 
Tel. Trentén 8439 


. 





é 
. 
2 









fi 


NEW JERSEY LAW JOURNAL, THURSDAY, MARCH 25, 1948 71 N. J. L. J. Index Page 





z Page Eight 





Monument Builders Distribute Pamphlet Urging 


COURT NOTES 
Provision for Memorials in Wills 





ESSEX COUNTY COURT OF COMMON PLEAS 
Civil 


Criminal 

Judge Naughright 

Week of Apr. 5 Judge Flannagan 

Week of Apr. 12 Judge Flannagan 

The Civil Part Schedule is as follows: 

Mondays — Miscellaneous motions and appeals. 
Tuesdays — Orphans’ Court. 


Week of Mar. 29 


Judges Flannagan and Hartshorne 
Judges Hartshorne and Naughright 
Judges Hartshorne and Naughright 


Actions at Law 


Judge Conlon 
Judge Conlon 


Wednesdays — Sentences. 
Thursdays — Special Sessions Trials 


Motions addressed to actions at law are heard on Fridays by Judge Conlon. 





HUDSON COUNTY COURTS OF COMMON PLEAS 


September 1947 Term 
Judge Ziegener 
Orphans’ Court 


Judge Duffy 
Arr. and Sent. 


Date 


Apr. 2 Motions 


Judge Drewen 


Judge Stanten 
and Misc. Special Hearing 








ATLANTIC COUNTY Common Pleas | 
Supreme and Circuit Hon. A. Demorest Del Mar 
Hon. Frank T. Lloyd, Jr. High number reached—108. 
Trials April 12 to May 8 Motions — First Friday of each, 
Motions—April 2, 9, 16, 30. month. 
BERGEN COUNTY BURLINGTON COUNTY | 
Supreme and Circuit Supreme and Circuit 
Hon. J. Wallace Leyden fon. Haydn Proctor 


High number reached — Trials—May 24th through June 
Weekly call—380. — ad | 


Daily call—-Své Motions — 2nd Friday of each| 


Trials resume April 6. 
p month at Toms River, 3rd Fri- 
Motions—First and Third Friday dex of each month at Camden, | 


of each month while at Circuit at 10:30 AM. | 


| 





CAMDEN COUNTY 
Supreme and Circuit | 
Hon. Haydn Proctor 
Trials—April 26th through May | 
21st. 
Motions — Third Friday of weit 
month at 10:30 A.M. 


CAPE MAY COUNTY 
Supreme and Circuit 
Hon. Frank T. Lloyd, Jr. 
Trials June 21, to July 1. 
Motions at Atlantic City, April 
2, 9, 16, 30. 


CUMBERLAND COUNTY 

Supreme and Circuit 

| Hon. Frank T. Lloyd, Jr. 

Trials—March 22 to April 8 in- 
clusive. 

!Motions at Atlantic City, April 
2, 9, 16, 30; at Woodbury, |! 
April 23. 

ESSEX COUNTY 
Assignment Judge— 
Hon. Joseph L. Smith 
Acting Assignment Commission- | 
er—Arthur L. Goldbaum 

Supreme and Circuit 
ae ac ae High number reached — 
Weekly call—980. 
Daily call—930. 
Motions — Every Friday. 
Common Pleas | 

Hon. Joseph E. Conicn 

High number reached — 
Weekly call—594. 
Daily call—543. 

GLOUCESTER COUNTY 
Supreme and Circuit 

Hon. Frank T. Lloyd, Jr. 

Trials—June 1 to June 17 inclu- |} 
sive. 

Motions at Woodbury, April 23; 
at Atlantic City, April 2, 9, 16, | 
30. | 

HUDSON COUNTY | 
Supreme and Circuit 

Hon. Henry E. Ackerson, Jr. | 

High number reached. 

Weekly call—465. | 
Daily call—437. 
Motions — Every Friday. 
Common Pleas 

Hon. August Ziegener 

High number reached — 
Weekly call—811. | 
Daily call—797. 

Motions — Every Friday. | 


NEW JERSEY LEGAL FORMS" 


& @ 1946 Revisions @ Distinguished Appearance 
% @ Typewriter Spaced @ Immediate Delivery 


ALL-STATE OFFICE SUPPLY CO. 
33 Court St., Newark 2, N.J. - MArket 2-4291 - Send for Catalog 





NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 


Services available to attorneys only. 











LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANUS, Principal 














Telephone 
Acoery i 2-7140 
If No Answer | 
Manaaquan 7-3552 |) 
Glendon J. Tranter 
PRIVATE INVESTIGATOR 
ELECTRONIC & SCIENTIFIC 
DETECTION EQUIPMENT 
—Divorce Evidence Obtained— 
710 Mattison Ave., Asbury Park 


Licensed 
Bonded 
License No. 476 








Announcement 


The State Board of Short- 
hand Reporting announces 
that an examination for the 
Certified Shorthand Report- 
R.S. 
45:15A) will be held at the 
1180 


er certificate ‘under 


Washington School, 
Boulevard, 


May 


Raymond 
Newark, on Saturday, 
8, 1948, beginning at 10 a.m., 
DST. Application blank and 
information may be_ ob- 
tained from 


Charles J. Drescher 
Chairman 


415 Courthouse, Newark. 

















| Hon. 


| Trials—March 22nd 


mt 


HUNTERDON COUNTY 
Supreme and Circuit 
| Hon. Ralph J. Smalley 
Trials concluded. 


MERCER COUNTY 
Supreme and Circuit 


| Hon. Ralph J. Smalley 


| Trials—Concluded. 

| Motions— Fridays at ten o’clock. 
Common Pleas 

Hon. Charles P. Hutchinson 

| Motions—Fridays at 10:00 A.M. 


MONMGUTH COUNTY 
Supreme and Circuit 

Robert V. Kinkead 

High number reached — 
Weekly call—217. 

Daily call—204. 
| Motions—Friday, 
10:00 A.M. 

Common Pleas 
Hon. John C. Giordiano 
Trials in progress 


April 2, 


| Motions—lst and 3rd Thurs. a i ECKER, 


1:30 P.M. 
MORRIS COUNTY 


Supreme and Circuit 
Hon. J. Wallace Leyden 


Trials to April 2. 


| Motions — Fridays, while at cir- | 


cuit. 
OCEAN COUNTY 
Supreme and Circuit 
Hon. Haydn Proctor 


April 15th. 


Judge Conlon | 
| America, Inc., through its mem- 


The Monument Builders of 
bers, is distributing a pamphlet 


urging all persons to make ante 


'mortem memorial arrangements 
land advising them to consult 


their attorneys for the purpose 


| of providing for memorials eith- 
ler 
| contemplation of death. 


in wills or deeds made in 


The pamphlet is condensed 
from a treatise on the subject 


| prepared by the legal editor of 


Monumental-News Review. It 
points out that in some states 


| the cost of a monument is not 


chargeable against one’s estate 


| unless there is a will so provid- 
| ing. 


In other states, there are 
statutes making the cost charge- 


|able against the estate but the 
|}amount to be allowed must be! 
| approved by the court. 
}er case, the matter is one prone 
| for 
| specifies what sum or what per- 
|}centage of the estate is to be! 
|spent for a memorial. 
| vision in a will for 
| monument”, 
|and likewise leaves the matter 
/open for dispute and litigation. 
The brochure states that the| 


In eith- 


litigation unless the will 


A pro- 
“a suitable 
indefinite 


is too 


American law on the validit; 
such provisions in a will is 5 
around an English court cegig 
in 1784 (1 Jac 180) in which; 
court sustained a provision 
a will directing the expend 
of 2000 lbs. for a monument 
100 lbs. to Dr. Samuel Johny 
to write an epitaph for the m: 
orial. The pamphlet also ¢; 
37 N. J. Eq. 347 as an autho; 
on the subject in this coun, 
and reviews the holdings 
many cases to show the , 
variance in allowances fo 
orials made by courts throy 
out the country in instar, 
where there was no fixed mo; 
specified by the decedent for: 
purpose. 








Classified 


RATE Thirty cents per a - 

line. Count six words to 

PHONE — MI 2-0075 or + a6 
your copy w 


NEW JERSEY LAW JOU &Ns 


24 Edison Place, Newark 2, \. j 


EMPLOYMENT OPPORTUNI 
WANTED TRIAL ATTORNEY 


County. State aye, training, 
and salary Box 137 


EMPLOYMENT WANTED 

















ete 


ESTATE rd Mt 
| N eceased 


| BECK 


meatal ae 


Mareh 18, 1948 

OF FREDERICK R. SHRUMP 
of GEORGE 
County of Esse 


iis day 


the subserit 
WOLI 


March 1 1 
INAGHAN or MON 
& AG = 
ef GEORGE 
KEL. ounty of Ess 
day 


Motions — 2nd Friday of each | ar 
month at Toms River, 3rd Fri- | ‘""" 


day at Camden, 10:30 A.M. 
PASSAIC COUNTY 


Supreme and Circuit 
| Hon. Robert H. Davidson 
High number reached— 375. 
Motions—Every Friday. 
Common Pleas 
Hon. Alexander M. Mac Leod 


| High number reached—230. 


SALEM COUNTY 


Supreme and Circuit 
| Hon. Frank T. Lloyd, Jr. 


Trials -— May 24th to May 27th. | 
April | | th 


|Motions at Atlantic City, 
2,9; 16.36. 
SOMERSET CUUNTY 
Supreme and Circuit 


| Hon. Ralph J. Smalley 


Trials concluded. 
Motions—Every Fri. at Trenton. 
UNION COUNTY 
Supreme and Circuit 

Hon. Frank L. Cleary 
|High number reached—450. 
Motions—Every Friday. 
Common Pleas 
Hon. Walter L. Hetfield, III 


| High number reached—108. 
| Motions—Every Friday. 


WARREN COUNTY 
Supreme and Circuit 
Hon. Ralph J. Smalley 


| Trials — March 22nd to April 


8th inclusive. 
Motions—Every Fri. at Trenton. 


Ma 
sso POPROSKY. ‘ 
sei of G SBORt 
of the County of 


ESTATE OF 


eby give “mot 


vwiust the subscribe 
ZENAS G. ¢ 


I JOSEPH HARRISON, Proctor 
17) Academy Street 


s 





STATE OF NEW JERSEY 
PEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to wu m these sents may come 

Greeting 
WHERBPAS, it appears to 
yy duly authentica 


deposited in m f 
FIDELITY BUILDI 


w ho 


ing of ‘thi 


secretary of 


} Twe avd third 
| adh oftic a du 


in writi 
ic 


ATTORNEY, BXCELLENT BACKGROI 
33, — *s good position, oppor 
advancement. Box 132. 
caapcteerrad 39, MARRIED, 
ae ri & brief we ork, 
aesidu sevks empl. »yI 
N. J Write ch. 


EXPERIENCED Nhe AWYER 
wetive ractice 
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FOR SALE 


“OAK Boo! 


OF 
6440 


7 SEC PONS 


1 Sum 


FOR SALE AMERICAN DIGI 
plete So y mes Pr. Oo; Bo 

Brunswick, New Jersey. 

FOR SALE, COMPLETE SET © 
tic Reporters, complete set 


COMPLETE OFFI« 
J Law Equity & M 





SERVICES FOR LAWYERS 


- HEIRS, 





LOANS - BENEFICIARIES 
rusts, ts; at e 


Ww iLL DO 
No 


RESE AR CH Fl AWYDR | 
search, briefs, in own office. Bo 








FOR SALE 
Law, Equity and Misc. Compl 
Atlantic Reporter Vol. 1-200 and 
1-41 2nd Series 
Rare Texts and Odd Volumes 
Sectional Bookcases 
Complete Libraries and Odd Bo 
Bought - Sold - Appraised 
MILLAR, 102 No. Main Street 
Paterson LAmbert 3- 











Fire Adjusting 


SERVICE TO ATTORNEYS 


IRVING M. MINION 
Associated Adjusters 

24 Commerce St., Newark 

Mitchell 2-1771 MArket 2-5 





ESTATE OF SUSII 
NOTICE 
ice here 








MEXICAN ACTIONS 
AND LAWS 


(Specializing) 
Offices in Mexico Over 30 Yes 
E. DEAN FULLER 
24 W. 40th, N.Y.C. Penn. 6- 
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CORPORATION OUTFITS 


1 DE LUXE 8.x 11 MINUTE BOOK WITH BOOSTER LOCK 
i STOCK CERTIFICATE BOOK 

1 STCCK TRANSFER LEDGER 

1 DESK SEAL — 1 DURABLE BOX 


Newark 2. N. J 
Printed N. J. Minutes—S$1.00 Additional 


$4400 = 


CONTINENTAL STATIONERY CO., Inc. 


Founded 1910 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 











MARTIN GELBER 
| x. Commerce Street 


Mar. 25, Apr 





Patent — Trade Marks 


CONSULT 
Z.H. POLACHEK 
Reg. Patent Attorney 


1234 BROADWAY (at 3lst) 
New York I, N. Y. 


Phone: LO. 5-3088 




















305 Broadway COrtiandt 7-S744 New York 7 





TLE INSURANCE 


De offer the service of a sound NEW JERSEY 
company engaged exclusively in the examina- 
tion and insurance of titles to real estate in 
New Jersey. 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 
A New Jersey Corporation—ORGANIZED 1927—Serving New Jersey 
7 NELSON PLACE oop. Essex County Holl of Records NEWARK, N. J. 
Mitchell. 2-7875 Rates on Request | 


| 
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"so ranscript of Pretrial Practice Exhibition Presented at 

also cj 

a Essex House, Newark, March 13th 

. Coun 

ri HIEF JUSTICE VANDERBILT: It is my very great One of-the criticisms against pretrial procedure at liberty to change it. But if after having read it over 

for mejeasure to be able to present to you this afternoon the the end of the first year was advanced by a very able they agree to it, they affix their signatures and it is 

t} Yoni hief Justice of the United States District Court of the lawyer, a member of a most distinguished firm, who then handed to the judge for signature. From then on 

ir teal strict of Columbia. Already you are probably won- said to me, calling me by my first name—at least my it becomes the controlling paper in the case; every- 

d. ia ring .o yourself why “Chief Justice.” The answer to nickname—‘Boll, the only trouble with pretrial pro- thing that has occurred before merges into the pre- 

at +-, fgat is nistorical: The United States District Court for cedure is that you help the young fellow out of his trial order and no changes are permitted except of 

SSSR. piscrict of Columbia not only has the jurisdiction difficulties.” course as the rule says, to prevent manifest injustice. 
a District Court in the Federal System but it also I looked him right in his eyes and I said, “Do you I have given you three of what I consider the mini- 

aul s all of the jurisdiction of the Supreme Court of think that is a just criticism?” And I must admit he mum requirements of good pretrial procedure: One, 
prvland, and until a relatively recent time it was hung his head. the simplification of issues; two, the identification of 

- own as the Supreme Court of the District of Col- We are not now trying cases to make a show out of documents at the pretrial proceedings, and third, the 

> ite ibia them; we are trying cases, we hope, on honest and _ recordation of everything that occurs. 

F bsu¢ hie! Justice Laws had twenty-five years of in- true issues. So therefore the lawyer who is called be- No matter what the personality of the judge, unless 

)URNAIME sely active practice as a trial lawyer before he went ore the bar at a pretrial proceeding is expected, with those three objectives are accomplished your pretrial 

2... MB the bench: the first five or six years as an Assistant Very few exceptions, to make a clear opening state- procedure is not a scientifically developed one and will 
‘ted States District Attorney, then a couple of years ment of what he expects to prove, precisely as he not measure up to what is expected under the rules 
“4 would do at the trial of a case, and while he is making and by those who are interested in this progressive 


New York with Root, Clark, Buckner and Ballantine, 
reafter a year or two as trial counsel for the Emer- 
ba » Fleet Corporation, and from 1922 as a general 
ner in the District of Columbia until his ap- 


















NTED intment to the bench in 1938. Few men at the Wash- 

a, 5 ton Bar have had a more diversified or more inter- 
por ing practice. 

™ 1938, after having served as President of the 

» EX! trict of Columbia Bar, he was appointed to the 

syment agited States District Court for the District of Colum- 

cl: In 1942 he was made a member of the Emergency 

it rt Appeals and served on that court for three 

Three years ago he was made Chief Justice of 

D t Court of the District of Columbia. 

a hief Justice Laws has been very h interested in 

EEKS ry ise of improvement of the administration of 

tice. He served for several years as Chairman of 

a SI 1 committee of the American Bar Association 

bject. More recently I -ved as Chair- 

Ok (sign of the Section of Judicial Administration of the 

1eri Bar Association. But that tells you only a 

GEST, ht part of the story. The splendid reputation which 

Ss h .de at the bar has f wed him to the bench. 

ms s judicial ability has made him the recognized 

der a great trial court. His administrative cap- 

" ty has won for his court the approbation of the 

a tire community, He has an ingratiating personality. 

ha cenius for friendship. He is a dynamo for 





hatever he does he does well. Confronted with 
ar of cases years arrears he studied the 
nethods used in great cities, such as Boston, 
nd Cleveland, and he has brought the pro- 
1 the District of Columbia to a point of high 
1eSS. 

ly very great pleasure to present to you my 
* friend, Chief Justice Bolitha J. Laws. 


JUSTICE LAWS: Mr. Chief Justice, Fellow 
nd Members of the Bar: We hope to present 
way of demonstration today certain actual 
t have hitherto been pretried in our jurisdic- 
as a preview to that presentation your Chief 
as asked me to say a few words by way of 
tion to the subject and also to tell you that at 
usion of our demonstration I shall be delight- 
nit myself to questioning by you. I have gone 
that experience before under some trying 
s and am fully prepared to face it again. 
tanding, I may say I hope for your consid- 
roach to the subject 
of introduction to the subject of pretrial 
let me say that it is essentially a scientific 
Any judge or any lawyer who undertakes to 
h a pretrial proceeding without having firm- 
in his mind the objectives to be attained, is 
his time. It is true that each judge must fit 
-dure into his own personality, just as a law- 
fit the trial of a case into his own person- 
there are certain what we might call mini- 
lirements of good pretrial practice 
of the Federal Rules of Civil Procedure pro- 
main objectives and I want to stress before 
in particular which I regard as absolute 
of good pretrial practice. The first is that 
Té must be a simplification and clarification of, the 
nless they are already simplified or made 
the pleadings. In our experience—certainly 
Common law jurisdictions such as ours was up until 





Me period of time and is now to some extent—in 
‘ain common law jurisdictions, the lawyer fired a 
‘gun at his adversary and included in his pleadings 
ry type of claim his fertile mind.might conceive; 
a the lawyer for the defense, not to be outdone, 


a shotgun back and made every defense under 
in whether it was applicable or not. : 

jurisdictions where that might occur—and I am 

NY fo it still occurs in a great many—it is important 

| Scientific pretrial procedure to bring about a clari- 

Pllon of the issues in order to determine what are 

true and honest issues about which the case is to 





sey fought. The time has passed, we hope, when the 
N. 4 ful adversary, lying in wait for his unwary oppon- 
st » Will pounce upon him on some immaterial point 





his case. 










that statement his adversary oftentimes sees the case 
in an entirely new light 

Never in my practice of the law has a case looked 
exactly the same in the courtroom as it had looked to 
me at my desk when I was preparing it. Over and over 
again I would have the idea that my adversary had 
not the remotest chance of defeating my case, but 
when I got into the courtroom I began to find that he 
not only had a good chance, but he probably would 
defeat me unless I outworked him or was able to find 
a few more witnesses than he. The case takes on an 


entirely different aspect in the courtroom than it had 
in the office, and the pretrial will bring out for the 
attention of the adversary the trend of the claim: 
What are the issues? What is the true fight about? 
The next most important thing in the pretrial pro- 
cedure is the bringing about of stipulations with re- 
gard to issues as to which there is no honest debate or 
disagreement. Many, many times do we know that 
witnesses by the score have been called and kept 


Waiting over long periods of 
to which there is no q 
spent more than a day proving 
been killed as the result of 

involved in the accident 


time to prove records as 
ion whatsoever. I myself 
that the one who had 
an accident was the one 
which was the basis of the 


suit. I have time and time again seen numbers of 
witnesses called to prove formal documents even 
where notarial seals were on them and over which 


there was no contest, yet the witnesses were compelled 
to wait over long and tiresome periods of time, the 
jurors were bored—not mention the judges—and 
the expense was great. 

Good pretrial procedure will not permit the lawyers 
to say that they will get around to stipulating; they 
seem to forget to do it. Good pretrial procedure com- 
pels them to bring their exhibits to court and have 
them identified as to authenticity, reserving to .the 
lawyers the right to object at the trial if they care 
to do so, on the grounds of materiality or relevancy. 
That is a definite objective that we are seeking to at- 
tain at pretrial procedure and it is one of those points 
which I refer to as a minimum requirement. 

The third vitally important proposition is that there 
must be a record made of what is agreed to and what 
is stated at the hearings. You will notice in the pre- 
sentations today that we have a typist in the court 
who will take the dictation of the judge at the bench. 
It is a rather difficult thing to do and it is variously 
done in other jurisdictions, but in the District of 
Columba we do undertake to dictate to a typist in 
open court the results of the pretrial proceeding. We 
state to him what the issues are and how they have 
become narrowed; the complaint and the answer are 
merged into the statement. In most instances this is 
a week or two or maybe a month before the trial; the 
lawyers must know what they are going to prove and 
how long their case is going to take, and the judge 
dictates into that record what the claim is, what the 
defense is, and draws the issue down to a fine point. 
Then the stipulations are dictated into the order and 
that order becomes controlling. Usually the documents 
are brought into court, and if they are not too many, 
the Judge initials them; if they are too many, counsel 
may initial them or the clerk may initial them. 

Then when the case is called for trial in court, all 
the lawyer needs to do is say, “I offer in evidence this 
document.” He calls no witness to prove its authenti- 
city, he does not account for the failure to produce 
the original in the case of a carbon copy after giving 
notice to produce, and no question is raised about the 
authenticity of the carbon. The document itself is 
identified and the lawyer says, “I offer it in evidence.” 
All his adversary then says is that he objects on the 
ground of irrelevancy or immateriality or whatnot, if 
he has reserved that right, as he generally does. 

Then the limitation of the number of experts and 
the question of permanency of injuries in tort cases 
is disposed of in the pretrial order, and all rulings with 
regard to the making of amendments, or the disposi- 
tion of motions, or the entering of any orders, is dic- 
tated into the order. After that order is completed the 
lawyers are given it to read, and if they have any ob- 
jection to it or if they disagree in any way, shape or 
form~ as to.their~ version of the case, they are at 
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movement. 

Now let me say to you that by the end of this meet- 
ing, perhaps before the end, some of you are going to 
resist the procedure; some of you will debate it; some 
of you will probably say it is foolish. I am used to that. 
When we started in the District of Columbia the law- 
yers had that attitude, and certainly the judges did. 

I did not succeed in putting this system into the 
District of Columbia until after I had studied for at 
least five or six weeks, the State court procedures in 
Detroit and in Boston and had worked with commit- 
tees of lawyers in perfecting the system for use in 
the District of Columbia, having in mind our peculiar 
jurisdiction. It has always been my contention and 
always will be, that pretrial procedure should never 
be instituted in any jurisdiction without full and 
complete cooperation from the lawyers. Unless it is in 
part their production, unless they are fitted into the 
program, unless they had a part in setting out the 
procedure they are unsympathetic to it and they are 
not entirely cooperative; you are likely to have to 
invoke sanctions, which are not always pleasant even 
from the point of view of the judge who has the power 
to invoke them. 

So that we should work up a system with the law- 
yers and only after a long period of study, reflection 
and contention. I remember on one occasion before 
the Bar Association in Washington explaining the 
matter to them. At the end of the meeting I was 
lamenting to one of my follow judges: “I have only 
been a Judge a year,’ I said, “and if this procedure 
fails in the District of Columbia I am ruined for life.” 
I felt just as nervous about it then as I do today—and 
I will confide in you, that is a bit nervous. But at the 
end of that meeting to my perfect delight three of the 
former presidents of the Bar Association, friends of 
mine—I have been president too and I had worked 
with them for years—came over to me and said, “Boll, 
we overheard your remark. We promise you your pro- 
cedure is not going to fail because we are going to 
See to it that you get support.” 

It was so difficult to get it started in the District of 
Columbia that I had to promise my fellow judges— 
and there are twelve of us—that if it did not succeed 
at the end of the year I would make no effort what- 
ever to continue it the following year and that I would 
abandon it. I promised the lawyers the same thing. 
But at the end of the year, I am very much delighted 
to be able to tell you, the acceptance of it was very 
cordial. Why, these casualty lawyers, who had fought 
the procedure and said it would make them disclose 
their defenses to dishonest lawyers, were the first 
ones to stand up in public and acknowledge the suc- 
cess of the procedure, and I have been so much pleased 
that one of them—one of the leading lawyers in our 
jurisdiction—did it, that I brought him up as a mem- 
ber of the cast today. He is a complete convert to good 
pretrial procedure. If you do not recognize in him a 
tough lawyer, then your eyes are not discerning. I 
won’t tell you his name just now. 

At the end of the year, having started with a jury 
calendar twenty-six months behind, a non-jury calen- 
dar—a civil calendar—twenty-four months behind, 
we had accelerated our calendar of non-jury cases to 
a point where they were being tried within twelve 
months, and our jury calendar to a point where they 
were being tried within eleven months. That was the 
most astonishing progress ever made in the District 
of Columbia in clearing up the calendar, so much so 
that it came to the attention of Chief Justice Charles 
Evans Hughes, who started me as a missionary to- 
gether with some others throughout the country to 
try to impart the benefits of that which we had gained 
in the District of Columbia. 

At the end of the year and at the end of several 
other years we had this subject discussed in our jud- 
ici4l conference, and to my utter delight I found not 
one single, solitary, dissenting voice among the twelve 
jurists. Now at the end of nine years, pretrial pro- 
cedure is a commonly accepted fact in the District of 
Columbia and is being carried on with full force and 
vigor and with excellent results. We have copied it 
from the State courts, I repeat, becauSe the judges of 

(Continued on next page) 
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the State courts are here—we have copied the princi- 
ples from the State courts in Detroit and in Boston, 
and we think we have put a few touches on it which 
have improved it to some extent. 

These exhibitions which we are making for you 
today are of cases which actually were pretried in our 
jurisdiction. They are not fictitious cases; they are 
eases that have been actually carried through the 
grist of pretrial. All except one of them I actually pre- 
tried myself, and some of the lawyers in the cast were 
involved in the actual cases. Since they are public 
property and the results known the names are the 
same, so that we are dealing today with cases which 
actually were carried through pretrial and either 
settled later or actually tried in court, and in selecting 
these which we are to pre-try we have attempted to 
emphasize some of the points which show how pre- 
tria] will accelerate the disposition of cases and clarify 
the settlement of issues. 

There is one thing that I want to say to you before 
I intreduce the cast, and that has to do with the mat- 
ter of the discussion of compromise at pretrial. There 
isn’t any subject, I think, which is more completely 
debated throughout the United States as to the advis- 
ability of pretrial procedure in this regard than this 
one subject. Some judges are utterly hostile to the 
idea and some lawyers are. I can tell you that in the 
District of Columbia the discussion of possible com- 
promise is one of the most important and one of the 
most acceptable features of pretrial procedure. The 
judges there are thoroughly convinced that they are 
not to coerce the lawyers into settlement. Lawyers 
have the right to their day in court. The judge who 
has been a trial lawyer knows that; the judge who has 
been a pretrial lawyer has no more purpose in bring- 
ing about the settlement of a case than to help the 
lawyers if they want help. If one lawyer is completely 
off the beam by way of his law or by way of facts or 
by the great extravagance of his client then perhaps 
the judge might be a little helpful in indicating to 
him some of the pitfalls ahead of him. Sometimes if 
the lawyer for the defense is a little bit arrogant about 
his case the judge might pick out some little difficulty 
that he might encounter and remind him that if 
liability does occur in the case it might result in a 
substantial verdict. 

Over and over again the lawyers have liked it; over 
and over again, without pressure, they have been 
brought within range, we will say, of a few thousand 
dollars and have settled later. The time came when 
representatives of the casualty companies came to our 
court for the very purpose of discussing settlement. 
After I left pretrial procedure one of my brethren 
found one lawyer who asked $25,000.00 in a case where 
he should have asked three, and the defense counsel 
offered fifty dollars where he should have offered 
$1,500.00. That Judge said, “Well, there is no use talk- 
ing any more with you,” and he stopped discussing it. 

The lawyer for this huge organization in Washing- 
ton then came to me and said, “Judge I wish you would 
go to that Presiding Judge and get him to talk more 
about that settlement. Of course I couldn’t offer him 
$1,500.00 in the first place, but I had $8,000.00 right 
there ready to offer to settle that case and we wanted 
to settle it for that, but they demanded $25,000.00 and 
for psychological reasons I had to cut that down.” 

But the Judge who has been a trial lawyer and has 
experience knows how to conduct an auction sale. One 
lawyer says, “I want $25,000.00.” 

The other says, “I will give $500.00.” 

The Judge says, “Well, would you take $15,000.00?” 

“Oh. no, I won’t take fifteen, but I will take 
eighteen.” 

Then the Judge turns to the other and asks, “Will 
you pay $3,000.00?” 

“No, but I might pay $1,200.00.” 

“Well, now, let’s see,” says the Judge, “would you be 
interested in accepting $5,000.00?” 

“Well, I won’t pay $5,000.00 but I might pay $3,500.” 

So it goes on that way and sooner or later they get 
together; they have been known to kiss and make up 
within twenty-four hours after a session such as that. 

If the Judge has what you might call the technique 
for that, if he has the personality for it, and he is 
kindly and has the good sense to constantly remind 
the lawyers that they are entitled to their day in court 
and if they want to stop talking compromise he will 
stop—if he has that good sense, he will get good co- 
operation. That has proved to be most helpful not 
only in accelerating our calendar but in bringing 
about what we firmly believe to be the happy and 
sensible and just disposition of cases which sometimes 
would have taken a month of labor and created any 
amount of ill feeling; that would have been costly to 
the litigants and would perhaps have resulted dis- 
astrously and ended in a great many appeals. So we 
believe that with a sensible, reasonable and under- 
standing carrying forward of this compromising atti- 
tude, the judge can render a very helpful hand. 

I have talked long enough and I want to get to 
work, and that brings me to the point where I want 
to introduce the cast to you. Chief Justice Vanderbilt 
was going to do this, but he decided I knew these lads 
a little better than he and he would have to stand on 
technical grounds, while I can speak a little more 
freely in introducing them, so I am going to do it. 

The first one in our group is a venerable gentleman 
who graduated from law school in my law class. I 
found out today I am three months older than he, so 
he will take that venerable appellation, I think, with 
good grace. He is today Treasurer of the American Bar 
Association. He served as one of our most distinguished 
presidents of the District of Columbia Bar Association. 
He is one of the outstanding general practitioners at 
our bar, having been at the business for thirty-five 








years. He is highly respected by all of us, and I will 
let you in on a secret: In 1950 we are going to have 
the American Bar Association meet in Washington, 
and I am going to be terribly disappointed if—and I 
don’t think that that is coming to pass—if he is not 


. made President of the American Bar Association. And 


if he is, I prophesy that he will be a worthy successor 
to the most distinguished one of all time down to date, 
I mean Arthur T. Vanderbilt. 

(Great applause). 

This venerable gentleman is large in stature, large 
in heart, and large in ability. His name is Walter M. 
Bastian. Mr. Bastian, will you stand please. 

(Applause). 

I brought a cast almost of ex-presidents of the Bar 
Association and Members of the House of Delegates 
of the American Bar Association, notwithstanding the 
fact that I am not political-minded and have no am- 
bitions whatsoever. The next one in line, however, 
was president of the District of Columbia Bar Associa- 
tion a few years after I was. He is a man of judicial 
temperament and one of those suave adversaries that 
is so hard to lick, a man in whom we have much con- 
fidence. He is an active practitioner of about thirty 
years and a man who is held in high esteem through- 
out the District. I gave him two large assignments in 
the District of Columbia and in most difficult cases. 
One of them was the arbitration of a labor dispute 
that was very, very bitter, and to my utter joy—I had 
just been asked to name him—lI named the third mem- 
ber to the Board of Arbitration—and to my utter joy, 
at the conclusion of the case I was informed by both 
sides that he had done a magnificent job. And inci- 
dentally, he had invoked in those arbitration proceed- 
ings an effective pretrial practice. I have a great deal 
of pleasure in presenting to you Francis W. Hill, Jr. 

(Applause). 

This next one, after you have heard him talk, you 
will know is the one who represents the insurance 
companies. He is a many of many sides. I have tried 
cases against him as a lawyer, and he has tried cases 
before me as a judge, a great many of them. He is one 
of the most vigorous men I know, one of the most 
formidable of adversaries, and yet a man of Sterling 
character, a man who always deals fairly with the 
Judge. I have just finished trying a five weeks’ crim- 
inal case in -which he appeared as counsel for the 
defendant, and I am paying him a compliment in that 
type of case when I say, “Watch out for him.” I have 
the pleasure of presenting H. Mason Welch. He is the 
only one who has not been president, but we will 
probably be able to do something about that in the 
next few years in the District of Columbia. I haven’t 
told him that yet but maybe I will on the way home. 

Now, the next one of the cast is an Irish boy—I 
think he is still a boy, although he has been practicing 
twenty-five years. When I told Chief Justice Vander- 
bilt I had him in the cast, he said, “Well, you are cer- 
tainly going to have something lively. He couldn’t 
Keep from fighting even if he were reciting the Lord’s 
prayer.” He has all the talent of a fine trial lawyer 
and there never lived a man more forthright of pur- 
pose. I have known him on two occasions to take a 
stand on behalf of what he thought was right in a 
matter that can be most embarrassing to a lawyer 
and he stands forth as a strong man in our court. I 
am proud of this cast, and the anchor man, the young- 
est one in the group, is John J. Carmody, a former 
president of our association. 

Now that all the sweet things have been said about 
us I hope we do all right. If we don’t, it won’t be be- 
cause we haven't tried. We have prayed over this and 
we have rehearsed it, and it is going to be pretty bad 
for those lawyers if they don’t do all right. As far as I 
am concerned, I will do the best I can. 

Now, if you will permit me, I am going to vanish and 
become transformed from a-speaker into a jurist. I 
expect to be announced in black robes and I hope 
from now on you will regard me with the dignity 
which my office exacts. 

(Applause). 

CHIEF JUSTICE VANDERBILT: We have a minute 
or two, and perhaps I had better be properly intro- 
duced by the chairman of the afternoon meeting. 

MR. GERALD T. FOLEY: Judge Vanderbilt, I cer- 
tainly did not learn the lesson of promptness you 
spoke of this morning. I wasn’t here at the proper 
time, but I must excuse myself by saying that I was 
attending our guests at the time and I did not think 
the proceedings would start until they had come back 
upstairs. I thought they should be escorted properly. 

On behalf of the Essex County Bar Association I 
desire to express our appreciation of the honor that 
has been conferred upon us in being able to partici- 
pate in this program today. It is a great honor indeed 
and it is a great day and I know that the members 
of my own association, and I am sure the members of 
the State Bar would feel I was remiss in my duties 
to them, if I did not express to you, Judge Vanderbilt, 
our gratitude for your most stimulating; interesting 
and instructive address this morning. 

In the course of your remarks you said that the 
new rules and the job of making the new rules work, 
offer a challenge to the bar. We recognize the chal- 
lenge. Perhaps the best demonstration of that is that 
today there are gathered from every corner of the 
State, members of the bar who are anxious to meet 
the challenge which is thrust upon them. I can only 
say this, Judge Vanderbilt, the bar has been chal- 
lenged before and I think by and large the bar has 
met every challenge which has been offered. It will 
not fail this time. I am Sure you can expect from us 
the greatest cooperation, and I am sure that all of us 
recognize that we have a real duty to perform not 
only to the courts, but to the public as well. We will 
help you make the rules and we will make the rules 
work. 
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Judge Vanderbilt, I would like to introduce yoy y, 
to the members here gathered. 

(Applause). 

(Court convenes). 

THE COURT: The Clerk will call the first case 

THE CLERK: The first case is Helweg v. Chey 
peake and Potomac Telephone Company, Messrs, 
and Carmody. 

THE COURT: Are both counsel ready? Approg 
the bench. 

May I say to you gentlemen that I have read; 
decision of the Court of Appeals in this case and ky 
the controlling points. When the case was tried orig 
ally I understand there was an instructed verdict 
defense and the case was then appealed and revers 
it being held that the case should have been g 
mitted to the jury. In the meantime pretrial proce 
has been invoked. You may proceed, Mr. Hill. 

MR. HILL: If your Honor please, on June 6, js 
plaintiff, Julius F. Hellweg, during an electrica! st 
was using the phone, and while so using the phone 
arc of blue flame or lightning came through the 
receiver and out against the Captain’s head ; 
caused him personal injuries, and this suit is 
cover on account of those injuries. 

In the complaint we set out two counts. The 
count alleges that the defendant was under the 
duty to safeguard persons using the phone. 
Court of Appeals decision, to which your Hon 
just referred, the court held that the telephone 
pany was not under the duty to use the highest deg 
of care and for that reason we are willing that: 
case go to trial solely on the second count. 

The facts are about these: Captain Hellweg 
Captain in the United States Navy. At the time 
question he was Superintendent of the United Stz 
Naval Observatory, and as I have just indicated, wy 
using the phone and while exercising due care th 
was this storm and the electricity came through ; 
phone and caused these injuries. 

Our position is that the telephone company q 
under the duty to exercise due care bearing in m: 
the physical conditions which there existed. The: 
of the observatory rested on steel beams, and the x 
itself was made of copper, thus attracting electriciy 

While using the phone, as I say, this lightning cz 
across the wire, and it is our position that because 
this construction of the observatory the teleph: 
company was under the duty to bear that in m 
Now, it placed its wires parallel about three inc 
from this copper roof with the steel beams. Our m 
is that the telephone company was under the duty 
ground its wires and to insulate them and to use: 
proved means of protecting users of the telephone 
failed in its duty in several respects: It failed to 
stall necessary protective blocks; it failed to ins 
adequate tube installation, and failed to ins 
adequate shock coils. The result was that the Capita 
was knocked back, but he did not believe at first t 
his injuries were substantial. He immediately w 
to the telephone company advising them of the a 
dent and telling them that they should have 1 
means to protect him and other persons using } 
phone. Thereafter it developed that his injuries 4 
far more serious than he had supposed. In a sh 
while he began to lose his hearing and then his vis 
became affected; it later developed that there wa 
brain injury because his memory became quite 
fective, and he also suffered a terrible shock to 
nerve system. ‘ 

THE COURT: Mr. Hill, do you claim that any 
these injuries are permanent? 

MR. HILL: Yes, your Honor. The injury to 
hearing, to the vision— 

THE COURT: Just a moment. The hearing. is 
both ears? 

MR. HILL: The right ear is the one that is 
Seriously affected. He has lost about ninety per 4 
of the hearing in his right ear and a substantial 2 
of the hearing in his left ear. 

THE COURT: All right, what is the next one? 
MR. HILL: His vision. Again, it is his right 
that is more seriously affected, although his le‘t ev 

affected to some extent. 

THE COURT: Are there any permanent 
relied on? 

MR. HILL: Yes, the injury to the brain is per 
nent; it has permanently affected his memory 3 
has caused him severe headaches which are 
and which will continue. We ask that the jury $ 
us $100,000.00 for these injuries. 

THE COURT: Mr. Hill, before you proc 
further, I notice you are relying upon specifi 
of negligence. Is that correct? 

MR. HILL: Yes, your Honor. 

THE COURT: You do not therefore expect ¢ 
the jury on the doctrine of res ipsa loquitur. 

MR. HILL: No. we do not. We do not believe @ 
our statute we are in a position to go to the jun 
both theories. 

THE COURT: Mr. Carmody, will you state the 
fendant’s claim? 

MR. CARMODY: If your Honor please, 2m! 
rect in assuming that the first count, which 
predicated on the highest degree of care, goes 0% 
the case and we are going to try it only on the s@ 
count, which states the duty as reasonable cate’ 

THE COURT: That is correct. The Court of AD¥ 
having decided that the highest degree of care’ 
not owed by the defendant that count will be? 
drawn from the jury’s consideration. 

MR. CARMODY: “May I ask your Honor also, 
I state my defense, if you will embody as part o 
pretrial order the specific acts of negligence to ™ 
my distinguished adversary has alluded? 

(Continued on next page) 
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THE COURT: Yes, that will be included in the pre- 
ia] order. Do they not appear in the complaint? 
MR. CARMODY: No, they do not. It is impossible 
om a reading of this complaint to tell whether he is 
ping to rely upon the specific acts of negligence or on 
be doctrine of res ipsa loquitur. But his frank admis- 
on now that it is on the specific acts of negligence 
akes that question moot. 

THE COURT: If these specific acts are included in 
e pretrial order will you require an amendment of 
e complaint? 

MR. CARMODY: No, sir. Not so long as he sets 
em forth with the understanding that my answer 
the complaint shall stand as an answer to those 
ecific acts of negligence. 

THE COURT: Yes, it will be so understood. 

MR. CARMODY: Our defense is, your Honor, that we 
pre cuilty of no negligence whatsoever and that in 
e installation and maintenance of the telephone 
stem we exercised reasonable care and caution. 
THE COURT: How do you account for the accident, 
_ Carmody? 

MR. CARMODY: Well, if your Honor please, we feel 
at it was an act of God. 

THE COURT: In other words, that you used all 
e precaution that you could and that due to the 
verity of the storm or the lightning this was un- 
gidable. Is that your position? 

MR. CARMODY: That is right, sir. May I ask your 
pnor one thing more: I notice counsel claims per- 
gnent injury to the brain. That comes as quite a 
rprise. There is nothing in the complaint that shows 
at any such claim was to be made, and I would like 
ask your Honor at the proper time for a medical 
amination as far as that particular claim is con- 
red 

HE COURT: We will come to that in just a mo- 
pnt. Now, I want to dictate the claims in this case: 
‘Suit for personal injuries claimed to have been 


Ous 


stained by the plaintiff.” 


fou say he was Superintendent of the Naval Ob- 
vatory? 

(R. HILL: Yes, your Honor. 

HE COURT: “Superintendent of the United 


ates Naval Observatory. Plaintiff claims that during 


electrical storm the plaintiff, while using the tele- 
one at the Observatory, was injured by a flow of 
ctricity through the telephone receiver. He main- 


ns that the injuries arose as the result of the negli- 
ce of the defendant in the installation and main- 
mance of the telephone system; that defendant in 


acing the wires for use of the telephone, permitted 
1 to be run too closely to the roof.” 

What did you say the roof was? A metal roof? 

AR. HILL: Yes; it is on steel beams and it is a 
pper roof. 

HE COURT: “The roof consisting of copper with 


el beams; that it was the duty of the defendant to 
ve grounded these wires and sufficiently insulated 


fendant should have installed protective blocks, 
nsulation and shock coils. 

manent injuries are claimed by the plaintiff 
7Z Of approximately ninety per cent injury to 
it ear; substantial injury to the left ear, in- 
y to the vision of the right eye and injury to the 
in resulting in loss of memory and severe head- 





€ 
+5 
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In submitting case to the jury the first count will 
ubmitted. Under ruling of Court of Appeals 
count is withdrawn and the case will be tried 
an alleged obligation of the defendant to exercise 
binary care and prudence. 
Plaintiff relies upon specific acts of negligence 
id not rely on the doctrine of res ipsa loquitur. 
idant claims that there was no negligence on 
but that the installation and maintenance of 
s were in accordance with the usual practice; 
to the severity of the storm and the flashes 
ling the accident was unavoidable and would 
classed as due to an act of God.” 
€ntlemen, have you any stipulations in the case? 
(ILL: Yes, your Honor, we have. We have 
red stipulations with respect to certain photo- 
tphs and with respect to certain hospital records 
also with respect to certain instruments used by 
telephone company. 

E COURT: You have hitherto prepared these 

ulations yourself? 
(. HILL: Yes, your Honor, we have. 

E COURT: You may hand them up to the Clerk. 
. HILL: If your Honor please, we are not in full 
ord as to Stipulation 14. We may need a little help 
m the Court with respect to it. As to the other 
ulations, twenty in number, we are in full accord. 

iE COURT: What is your view about fourteen? 
{.CARMODY: If your Honor please, I agree with 
tything in fourteen except the last clause. Perhaps 
ad better read the whole of fourteen. 
iE COURT: Will the Clerk hand me the stipula- 
? All right. : 

RR. CARMODY: “Coiled wire with braided cover- 
48 the coil of wire which was installed in the 
Hed States Naval Observatory running from the 
Ephone equipment in the office of plaintiff to the 
minal box in the attic of the United States Naval 
fervatory on June 6, 1944.” That much I concede, 
t Honor, but the rest of the sentence I don’t, “And 
Maree atter removed by employees of the de- 











HE COURT: Is it your claim that that is not the 
‘ or that it is not admissible? 

“t.CARMODY: I claim it is not the faet. I am not. 
8 to stipulate it. 











THE COURT: Then of course it will have to be 
stricken. This is purely a stipulation of the parties. 
Mr. Hill, we will strike that. 

“The parties have entered into written stipulations 
bearing the signatures and bearing the initiats~ef 


the Court. These stipulations are attached to the pre-: 


trial order of the Court and made a part of the order.” 

Gentlemen, are those all the stipulations you desire 
to have made? 

MR. HILL: If your Honor please, we do have bills 
of two physicians. I might say the plaintiff is in the 
Navy and most of his medical treatment was accorded 
by Navy doctors, but there were two physicians from 
the outside who were called in, Dr. Tribble and Dr. 
Scala, and the bills respectively are $250 and $150, and 
we have stipulated that they may be received in evi- 
dence without formal proof. 

THE COURT: And that they represent reasonable 
charges for services? 

MR. HILL: Yes. 

THE COURT: Dr. Tribble and Dr. who? 

MR. HILL: And Dr. Scala, S-C-A-L-A. 

THE COURT: Hand those up, please. 

“Tt is further stipulated that the bills of the physi- 
cians, Dr. Tribble and Dr. Scala, bearing the initials 
of the Court, may be received in evidence without 
formal proof, and that in each case the charges are 
reasonable for services rendered to the plaintiff grow- 
ing out of this accident.” 

MR. HILL: If your Honor please, the injury to the 
brain did not manifest itself until after the complaint 
was filed and therefore we did not set forth anything 
in the complaint with respect to that. But I believe 
counsel has agreed that we may stipulate now that 
proof may be offered as to the brain injury and that 
it is unnecessary to ask leave to amend the complaint 
at this time. 

MR. CARMODY: I concede that, your Honor, ex- 
cept that I would want the pretrial order to provide 
that I should have the right to have an examination 
by a competent neurologist under Rule 35. 

THE COURT: I will come to that in a moment. 

“Parties stipulate that plaintiff may offer evidence 
of claim of permanent injury to the brain without 
necessity of allegation in the complaint.” 

Is there any objection, Mr. Hill, to an examination 
of the plaintiff to determine the extent of that injury? 

MR. HILL: No, your Honor, we have no objection, 
but we would like to have a copy of the report of 
their physician, and we would like to have the privi- 
lege of our physician being present at the time of the 


examination. 
THE COURT: Is there any objection, Mr. Carmody? 
MR. CARMODY: I agree to that. 
THE COURT: “Parties stipulate that within five 


days”—is that soon enough? 

MR. HILL: Yes, your Honor. 

THE COURT:: “The parties stipulate within five 
days plaintiff may be examined by a brain specialist 
or neurologist employed by defendant, the examina- 
tion to be in the presence of the physician for plain- 
tiff, and copy of the report made to the defendant by 
the examining physician to be furnished plaintiff’s 
counsel within five days after receipt.” 

Is that all right? 


MR. HILL: Yes, your Honor. 
THE COURT: Anything further, gentlemen? 
MR. HILL: Your Honor, we would like to offer two 


experts on the question of the engineering matters 
involved, and that is in addition to one witness who 
is a factual witness but who is likewise an expert. We 
would also like to have two physicians with respect to 
the deafness, two with respect to the vision, and one 
with respect to the brain injury. 

THE COURT: What about your experts, Mr. Car- 
mody? 

MR. CARMODY: I take it counsel means that the 
expert witnesses will be limited to two doctors for the 
eye and two for the ear. Is that what you mean, Mr. 
Hill? 

MR. HILL: Yes. 

MR. CARMODY: Well, I have no objection to that, 
but, your Honor, as to the electrical features of the 
case, so called, that is hardly enough; two expert 
witnesses aren’t enough. I have one witness, Wilhelm, 
who is an electrical engineer, and I would also like to 
qualify him as an expert witness. That would leave 
me only one other. I think that under the circum- 
stances in this case I should not be so restricted and 
I should have at least four, including Wilhelm, which 
will be three or four besides him. 

THE COURT: You mean you want four as to the 
same items? 

MR. CARMODY: Well, no, your Honor. Some of 
their testimony may ‘be cumulative. But of course it 
will be on different aspects of the case. 

THE COURT: Well, are they not all competent 
engineers in electricity? 

MR. CARMODY: I think so. 

THE COURT: They would be competent, then, 
on all the subjects, wouldn’t they? 

MR. CARMODY: You say they would? 

THE COURT: I am asking you. Wouldn’t they be? 

MR. CARMODY: I hope so, your Honor. 

THE COURT. All right. I think we will have to 
limit it to two on a side, it being understood, however, 
that you may use those who testify as to facts as ex- 
perts also if you like. That will make three on each 
side. Now, you say two each for the deafness and two 
for the vision are sufficient. 

MR. HILL: Yes, your Honor. 

MR. CARMODY: That’s right. 

THE COURT: One for the brain injury all right? 

MR. HILL: I think so, your Honor. 

THE COURT: “Experts will be limited at the trial 
as follows: Each side may call two witnesses as to the 
electrical. features of the case,.each’ side reserving, 
however, the right with the Court’s permission to use 
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one witness as to the facts also as an expert; two ex- 
perts each as to injuries to the eyes; two experts each 
as to injuries to the ears; one expert each as to the 
injury to the brain.” 

Now, does that complete our discussion? 

MR. HILL: I think so, your Honor. 

THE COURT: All right, gentlemen. Now, have you 
made any efforts to settle this case? 

4 MR. HILL: If your Honor please, I have made a 
serious effort. But Mr. Carmody is very tough. The 
plaintiff here has suffered injuries that are very, very 
substantial. He is a Captain in the Navy. Because of 
his loss of hearing, loss of vision, and loss of memory 
it may be that he will be retired any day, and cer- 
tainly because of his injuries he will find it quite diffi- 
cult to get a position in the future comparable with 
his present position. 

THE COURT: How much are you willing to accept 
in settlement? 

MR. HILL: If your Honor please, in our complaint 
we ask for $100,000.00. Up to the present moment Mr. 
Carmody has taken the position that this case is just 
a nuisance case, and hasn’t made any offer at all, and 
therefore we really haven’t reached a point to discuss 
the amount of settlement. I am not authorized to make 
any agreement, but it seems to me if we could get an 
offer of fifty or fifty-five thousand, I think I would 
recommend it. 

THE COURT: Mr. Carmody, are you interested in 
any such figure? 

MR. CARMODY: Your Honor, candor compels the 
statement that I am not interested in any figure. This 
character of suit involves a policy matter on behalf of 
the company, and if we would make a settlement in 
a case of this character our company would be inun- 
dated with suits. I have taken it up with the General 
Counsel of the C. & P. Telephone Company, and he 
has told me, your Honor, in no uncertain terms, that 
this case should not be settled. 

THE COURT: Mr. Carmody, you recognize of course 
that the Court of Appeals has held that the case has 
to be submitted to the jury. 

MR. CARMODY: That’s right, but that was on a 
motion at the conclusion of the plaintiff’s case. They 
haven’t heard my side of the case yet. 

THE COURT: That’s right, but on the other hand, 
of course, I presume you do recognize that the in- 
juries are serious, do you not? 

MR. CARMODY: That is the claim that is made, 
your Honor. , 

THE COURT: Well, I think after the examination 
you are going to have by this other physician, and ' 
those that you have had as to the hearing and the 
damage to the eyes, you probably will have some idea 
as to the extent of the injuries. I think perhaps I 
might say to you on your question of policy that if a 
large verdict is returned against you in this case, your 
adhering to your policy might be a rather serious 
proposition to you. Let me ask you just by way of see- 
ing whether you would be willing to consider settle- 
ment on a substantial basis: Would you give as much 
as $3,000.00 to settle it? 

MR. CARMODY: Well, your Honor, is counsel for 
the plaintiff interested in $3,000.00? 

THE COURT: I think if you tell me whether you 
are interested in paying that amount, or somewhere 
in that neighborhood, I might find out for you. 

MR. CARMODY: I will say this, your Honor, I 
appreciate of course that the case has some value. If 
counsel is willing to consider $3,000.00 I will recom- 
mend it to my company today. 

THE COURT: Mr. Hill, let me ask you this: Would 
you accept ten thousand to settle it? 

MR. HILL: If your Honor pleases, that is a little 
difficult question to answer without having had an 
opportunity to discuss it with client. We don’t 
think it is enough, but certain, :,it is lots more than 
has ever been talked about be. ure. I certainly would 
submit it, but as far as this quistion of policy is con- 
cerned, all he has to do is to use a few well-reccs- 
nized instruments to ground these wires and there 
would be no further claim. We think you ought to 
give a little more than $16,000.00. 

THE COURT: Well, gentlemen, I think I have gone 
about as far with you in this prospective settlement 
as I should. You understand my view is you are 
entitled to your day in court. However, you are both 
reasonable men and have had a lot of experience, and 
it seems to me that after you have had this examina- 
tion as to the brain injury you ought to be able to 
make some progress in getting together. So I am 
going to ask you, if you will, to discuss it further. If 
you want to bring it back here for further discussion 
I will participate with you. 

This case is on the docket, Mr. Clerk, and will be 
reached in about three weeks, won’t it? 

THE CLERK: That’s right, your Honor. 

THE COURT: In the meantime try to get that 
examination completed and then talk over settlement 
again. 

MR. CARMODY: Might I ask your Honor if you will 
include in the pretrial order that the case will not be 
called before one month? These cases are being 
reached in about two weeks, and it so happens that 
I have a case specially set in two weeks which is going 
to take me at least a week in trial, so I would like to 
have this case go off or not be called for at least one 
month. 

THE COURT: All right. Mr. Clerk, mark the case 
“Prospects for settlement fair.” 

How long will it take to try this case, gentlemen? 

MR. HILL: Your Honor, it will take the plaintiff 
about two days. 

THE COURT: What about the defendant? 

MR. CARMODY: About the same/length of time, 
I would say. +r.) 

(Continued on next page) 
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THE COURT: “Estimated length of trial three days. 
Case not to be called before April 15.” 

Is that all right? 

MR. HILL: Yes, your Honor. 

THE COURT: All right, gentlemen. Read over the 
pretrial order, and if it is satisfactory to you, sign it 
and then I will sign the original. 

While they are reading that over, Mr. Clerk, call the 
next case, please. 

(Applause.) 

THE CLERK: The next case will be Hotel George 
V vs. Edward B. McLean, Law No. 82328, Messrs. Bastian 
and Welch, 

PRETRIAL PROCEEDINGS IN THE MATTER OF 

HOTEL GEORGE V vs. EDWARD B. McLEAN et al. 

THE COURT: Gentlemen, I notice on the calendar 
today that there are three cases in which Edward B. 
McLean, through his committee, is the defendant. 
Mr. Welch, as I recall, Mr. McLean was declared to be 
of unsound mind about a year ago in this court. Isn’t 
that correct? 

MR. WELCH: That’s right. It is the position of 
defendant that he was of unsound mind at the time 
of the happening of the events in all three of these 
cases. 

THE COURT: Are there any other issues in common 
in these three cases than the question of the state 
of mind? 

MR. WELCH: Well, there probably is one issue 
somewhat in common in connection with the two 
suits filed by plaintiffs from Paris, France, but it is my 
opinion that the issue is other than the issue of in- 
sanity, and they should be tried separately. 

THE COURT: I think those of you who have the 
other cases in which Mr. McLean is involved, should 
approach the bench. I would like to discuss this 
matter with you. 

(Mr. Carmody and Mr. Hill take their places at 

counsel table.) 


Mr. Carmody, whom do you represent? 


MR. CARMODY: I represent Martin Finn. 

THE COURT: Martin Finn, Law No. 89551. 

Mr. Bastian, whom do you represent? 

MR. BASTIAN: I represent the plaintiff, The Hotel 
George V. 

THE COURT: Hotel George V, Law No. 82328. Now, 
Mr. Welch, you, as committee of the defendant, as I 
understand it, make the defense of insanity to all 
these cases. 

MR. WELCH: That'’s right. 

THE COURT: Now I think perhaps I would like to 
have each one of you state to me the nature of your 
claim, and in particular the dates as to which the 
claim arose. Who has the first case? Mr. Bastian? 

MR. BASTIAN: The Hotel George V is a corporation 
organized under the law of France. Mr. McLean was 
a guest at that hotel and while there, not having paid 
his bill, he gave two notes which I have here, the 
signatures of which are admitted by Mr. Welch, one 
dated April 1, 1942, in the sum of $4,000. 

THE COURT: Now let me get the first date. 
was the first date? 

MR. BASTIAN: April 1, 1942. 

THE COURT: That is the date of the note, is it? 

MR. BASTIAN: Yes, sir. 

THE COURT: What is the date the debt 
curred? 

MR. BASTIAN: 
and shorily prior thereto. 
Honor. 

THE COURT: 

MR. BASTIAN: 

THE CUURT: Al))zight. 

MR. BASTIAN: ‘ise second note is dated May 18, 
1942, and covers servaces and food at the hotel from 

April 1, 1942, to May 18, 1942, and is in the sum of 
$3360.00 

A VOICE: That’s a lot of food! 

THE COURT: Gentlemen, believe 
an authentic case. 

Now, some of this invoived, I think, cashed checks? 

MR. BASTIAN: I think perhaps they did. We 
Stand strictly on the notes, however. 

THE COURT: All right. 

MR. BASTIAN: So that there will be no misunder- 

tanding about our position, I want to say that under 
he law of France even if this man were of unsound 
mind these notes having been given for services at 
the hotel, for food, and for money advanced, we would 
Still be entitled to recover unless the defendant shows 
that undue advantage was taken of a patron of the 
hotel. 

THE COURT: That is the law of France? 

MR. BASTIAN: That’s correct, yes. 

THE COURT: All right. Now, Mr. Carmody, what 
is your claim in behalf of Jack Finn against Mr. 
McLean? 

MR. CARMODY: I represent Martin Finn, your 
Honor. Martin Finn was a bodyguard for Mr. Edward 
B. McLean. He was employed for many years prior 
to June 1941. He was paid more or less regularly up 
to that period. I should mention, your Honor, that 
our complaint is in two counts. In the first count we 
say that he was not paid his agreed salary of $200.00 
per month from June 1, 1941, to and including April 1, 
1943. That is a period of 23 months and for that we 
seek to recover $4600.00. 

THE COURT: What was that date in 1943? 
what? 

MR. CARMODY: To and including April 1, 1943. 
In the second count it is alleged and we will prove 
that the plaintiff advanced at various times to other 
employees of the defendant in payment of their sal- 


What 


was in- 


Well, up to that date, your Honor, 
Not very long, either, your 


What is the amount of that note? 
34,000.00. 


it or not, this is 


April 


aries the sum of $500.00. We seek $500.00 in that count, 
or a total of $5100.00 with interest. 

THE COURT: All right. What is your claim, Mr. 
Hill? 

MR. HILL: If your Honor please, I represent William 
H. Wadhams, who is an attorney at law practicing 
in France. He represented Mr. McLean in two separ- 
ate and distinct matters. He was employed in October 
of 1941, October 28 I believe is the exact date, to take 
care of a specific matter. That matter was completed 
and he paid $10,000.00 on account of the agreed fee 
and failed to pay the remaining $5,000.00, and in 
December 1942 he gave his promissory note for $5,000, 
and that has not been paid. 

THE COURT: What is that date in December? 

MR. HILL: December 28 is the date of that note. 

Now, the other matter: He was employed in Novem- 
ber 1941, and the services in that matter continued 
over a period of about two years. That matter has 
now been completed and there is a balance of $10,000.00 
agreed fee due and payable in that case. 

Do you wish to hear us at this time on the question 
of consolidation? 

THE COURT: No. I want to find out those dates. 
The entire services, as I understand it, in respect to 
which Mr. Wadhams claims, extend from June 1941 
to what date in 1943? January, it is? 

MR. HILL: About January 1943. 

THE COURT: Mr. Welch, do I understand that your 
defense in each of these cases is that at all these times 
stated Mr. McLean was of unsound mind? 

MR. WELCH: Yes, your Honor, it is the defendant’s 
position that at all times covered by the allegations 
of these three suits the defendant McLean was of 
unsound mind. As a matter of fact he wouldn’t have 
needed a bodyguard like Finn if he hadn’t been of 
unsound mind. 

THE COURT: You contend therefore that this was 
a continuous state of affairs. Is that correct? 

MR. WELCH: Yes, sir. 

THE COURT: Is it not true that evidence as to all 
of these periods, that is to say beginning, as I have it 
here, with June 1941 and extending down to January 
1943, would be admissible as to the state of mind of 
the party being sued in each one of the cases? Isn’t 
that correct? 

MR. WELCH: Yes. I think exactly the same evid- 
ence would tend to prove or disprove the issues in 
each case. 

THE COURT: Gentlemen, do you see any reason 
why we should not consolidate these cases for trial 
on the sole issue of sanity? 

MR. WELCH: It is my opinion that they should be 
consolidated for the trial of that particular issue. 

THE COURT: What do you say to that, Mr. Bastian? 

MR. BASTIAN: Well, if the Court please, I am a 
little different from these other people because after 
all we have other points involved. We are not especi- 
ally interested in this particular point because we 
contend whether this man was of unsound mind or not 
we are entitled to recover under the circumstances 
of the case. I don’t know that I have any serious 
objection providing I don’t have to try all my issues 
in one case. 

THE COURT: Well, what I had in mind was wheth- 
er it wouldn't be expedient to consolidate these cases 
for trial on the issue of sanity alone and after that 
issue is determined by one jury you can separate the 
cases for trial on other issues, if that is necessary. 
I assume that if he is found to be sane in all the cases 
at all times, then the verdict will go against the 
defendant. 

MR. BASTIAN: That would be true, and if it is 
understood that we are only going to have the one 
issue of sanity tried the jury could pass upon the 
question of whether he was of sound mind on the 
particular dates. I have no objection. 

THE COURT: We would have to take a special 
verdict in order to get the exact date applicable to 
each. The point I had in mind was that if we had 
three separate trials in this same period and two 
juries would decide one way and another would decide 
the other way as to the soundness of mind it would 
be extremely difficult for the Court, having over-all 
knowledge of that situation, to sustain those verdicts. 
It seems to me it would be entirely convenient to do 
that. What do you say, Mr. Carmody? 

MR. CARMODY: Well, I have no objection. I am 
in about the same predicament as Mr. Bastian is. In 
our matter Martin Finn was a necessary in so far as 
Mr. McLean was concerned. 

THE COURT: We will reserve that point, but I 
am speaking of the issue as to mentality. 

MR. CARMODY: I have no objection to consolida- 
tion. 

THE COURT: What do you have to say on behalf 
of Judge Wadhams, Mr. Hill? 

MR. HILL: If your Honor please, we dislike very 
much indeed going against what the Court has in- 
dicated it would like to have done, but we are seriously 
opposed to consolidation. Rule 42-A is in turn based 
upon USCA Title 28 Section 734, and we believe that 
the history of that section of the code and the history 
of the rule indicate that it should only be applied 
where the matters grow out of the same contract or 
the same accident. Here we have separate and dis- 
tinct contracts. We have one case of a bodyguard— 

THE COURT: Yes, but that issue is not being tried. 
Tell me how you would be prejudiced. 

MR. HILL: It might come out in the hearing before 
the jury that this man is a bodyguard and that in and 
of itself might create some suspicion on the part of 
the jury. : 

THE COURT: That is proper to prove if it is proved 
in your case. : 


~ 


MR. HILL: Well, we think it wouldn’t be as reley, 
in our case, and it probably wouldn’t go in as dee 
if the cases were tried together. 

THE COURT: Gentlemen, I feel very strongly aby 
this. I think the Court would be placed in a y 
embarrassing position if we had a separate trial ; 
each case with different results. I think I can pro. 
you by consolidating the cases and taking a spe 
verdict as to each of the dates involved. If any, 
of you can show me that any of the testimony a 
sanity would differ or would be inadmissible as to , 
case and not as to another, then of course [ ,; 
consider the matter. 

MR. CARMODY: If the Court please, that can’ 
done. Testimony with reference to the issue of 
sanity would be practically the same in all three cay 
and it would be rather a hardship on the defend 
to have to bring in the witnesses necessary in al th; 
cases at different times. 

THE COURT: I think, gentlemen, with the cons 
of all counsel except Mr. Hill, I will just order; 
consolidation for those limited purposes and will ¢ 
the order right now, and if you find it necessary 
have a pretrial later on we can pre-try the case af 
that. 

Let us take this order of consolidation. That y 
be in all three cases. Take this order of consolidati 

“The above entitled causes having come on for p 
trial hearing, and it appearing to the Court that al 
them involve claims based upon obligations incur 
by the defendant, Edward B. McLean, and that; 
defense in each case is that at the time the alle 
obligations were incurred, defendant was of unso 
mind, and it further appearing that evidence in e& 
of the cases would be admissible in the other ea 
on the issue of sanity, it is by the Court this 13th¢ 
of March 1948 ordered that the said causes be z 
the same hereby are consolidated for trial upon ; 
following issues with respect only to the sanity of; 
defendant, Edward B. McLean.” 

Gentlemen, I want you to see whether I have th 
dates right. 

“Was Edward B. McLean mentally competent: 
make a valid contract at all times between—” 

I think the first date you had was 1938, wasn’t it 

MR. CARMODY: I think June 1, 1941. 

THE COURT: June 1, 1941. What was the last & 

MR. HILL: January 28, 1943. 

THE COURT : “June 1, 1941 and January 23, 14 

“2. If the answer to the foregoing question is } 
was Edward B. McLean mentally competent to m 
a valid contract at some time or times during 
period?” 

Let us take up the Hotel George V dates. Oct 
1941? 

MR. BASTIAN: My date is April 1, 1942, and; 
May 18, 1942. 

THE COURT: Make that three. 

“Was Edward B. McLeLan of sound mind on Apr. 
1942, and on May 18, 1942, the dates of the notes— 

Is that right? 

MR. BASTIAN: Yes. 

THE COURT: “Signed by Edward B. McLean: 
held by Hotel George V. of Paris?” 

All right. Now then, the next is four. ” «t is 
complaint of Judge Wadhams? What are se da 
Mr. Hill? 

MR. HILL: The promissory n- 2cember 
1942, but the date that that con* as made 
October 28, 1941, so we should have potn those data 

THE COURT: “Was Edward B. McLean of & 
mind on October 28, 1941, when it is claimed he ent 
into a written contract with William Wadhams 
torney?” 

MR. HILL: The second contract 
November 1, 1941. 

THE COURT: “Was Edward B. McLean of s 
mind on November 1, 1941?” 

All right. 

MR. HILL: And the date on the promissory ! 
was December 14, 1942. 

THE COURT: “Was Edward B. McLean cf & 
mind on December 28, 1942?” 

MR. HILL: And he completed the second con 
on January 28, 1943. 

THE COURT: “And on January 28, 1943?’ 

MR. CARMODY: June 1, 1941, to and inclu 
April 1, 1943. 

THE COURT: All right. 

“Was Edward B. McLean mentally compete! 
enter into a contract on June 1, 1941, with M# 
Finn? Also was he mentally competent to enter 
a contract on April 1, 1943?” 

All right, gentlemen, I think that gets the daté 

“It is further ordered that the parties shall de 
by the finding of the Court and jury in answer # 
foregoing questions in so far as the question oi 
incapacity to make a contract with each of the? 
tiffs is concerned. 

“It is further ordered that the remaining issu 
the case raised by the pleadings are reserved fo 
arate trial at a later date. 

“Consented to by counsel for all parties except / 
Wadhams. The order is signed over his objecti@ 

Well, gentlemen, I suppose this is not a case in? 
we can discuss the possibility of compromise. © 
will read that order and if satisfactory to thos 
have consented, sign the consent and the Cour 
sign the order. 

Gentlemen, have you any idea when this casé° 
be set up for trial? Can we try it within six we 
MR. BASTIAN: I think we would need at lea* 
much time, your Honor, because if the issue Dé 
important we may have to have experts comé 

: (Continued on next page) 
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im France to testify where this man lived during 
at time. 

“ E COURT: “Not to be called before May 20.” 
entlemen, if you need any further time you will 
ye to let us know as soon as possible. 

ow long do you tnink it will take to try this case? 
(mR. Welch: It is my best judgment that it will take 
ee or four days at least to present the defense on 
» issue of insanity. 

THE COURT: I guess we can try it in a week, don’t 
9 

(R. HILL: About that. 

THE COURT: Estimated length of time of trial a 
ek, Mr. Clerk. 

al] right, gentlemen; sign that order, those of you 
o consent. 

all :ne next case, Mr. Clerk. 

App!iause.) 

would like to say to you in the audience that this 
ke was consolidated in exactly this fashion, except 
ht we had one more case consolidated with it, and 
veniuated contrary to the misgivings of Mr. Wad- 
ms and his counsel; the jury found that Mr. McLean 
s sane at all times and therefore al! of the plaintiffs 
overcd; we didn’t have to try any of them. That 
the happy ending of some four pieces of litigation. 
we have a case right now in our court that is going 
be tried next month where a similar consolidation 
s made of twenty-two cases where an accident 
urred on the Lee Highway Bridge in Washington 
ween a bus and an automobile, the bus going off 
> bridge into the Potomac Parkway. Twenty-three 
them have been consolidated for trial and will be 
d next month. 

E CLERK: The next case is Gibson v. Morris, 
i] Action No. 67729, Messrs. Bastian and Welch. 
PRETRIAL PROCEEDINGS IN THE MATTER 

OF GIBSON vs. MORRIS 

E COURT: All right, gentlemen, tell me what 
s case is, please. 

{. BASTIAN: If the Court please, this is a suit 

an injunction, accounting and dissolution of a 
tnership. It is based on a contract made in 1937. 
appears that the plaintiff, Gibson, was experienced 
the laundry business. He had been employed by 
her laundries and in 1937 he entered into a contract 
h the defendant. This contract provided that he 
puld receive the very nominal salary of $25 a week; 
bt he should deposit $2,000.00 with the defendant; 
bt he should manage the business, using his entire 
rts for that purpose, and that when the profits 
m t business equalled one-half of the value 
breof he would become an equal partner with the 
endant in the business. 
verything went along swimmingly, your Honor, for 
per of nearly a year, when the defendant, for 
me reason unknown to the plaintiff, became dis- 
isfie In the latter part of 1938 she came to Wash- 
ton from Columbus, Ohio, where she had lived. She 
missed the plaintiff, locked the office door, declined 
allow him to enter and declined to allow him to go 
ad with his contract. As a result my client is out 
mployment. He has not received back the $2,000.00 
deposited with the plaintiff, and we feel he has 
n deprived of the opportunity of becoming a partner 
the defendant, and therefore we have filed this 
ton the theory that we are entitled to a dissolution 
the partnership and an accounting. 

HE COURT: Mr. Bastian, I noticed in the case 
you were stating it that there was a written con- 
ct to enter into a partnership. Is that correct? 

{R. BASTIAN: That is correct, your Honor. 

HE COURT: And that that partnership would 
le into being as of the time when the plaintiff 
ned certain profits for the firm. Is that correct? 
{R. BASTIAN: That is correct; when the profits 
earned for the firm equalled one half of the value 
the business he would become a full partner. 

HE COURT: And I understand you to say those 
fits never were earned? 

fR. BASTIAN: That is correct, but it wasn’t his 
bt, your Honor. 

HE COURT: I understand that, but I mean there 
er ne a time when the profits were earned as 
uired by the contract in order to have a partnership. 
hat correct? 

IR ASTIAN: That is correct, although not his 

E COURT. I want to ask you whether you have 
én ary consideration to the fact whether this should 
@ bi. in equity or a suit for a breach of contract 
ler those circumstances. 
{R. EASTIAN: Your Honor, Mr. Welch wasn’t in 
S Case when it first started. and so I didn’t feel we 

to be quite as technical as we have to now that 
isin it. I rather anticipated he might raise this 
Stion. and I believe that to be perfectly frank 

ut the matter we ought to amend and make this a 
t for damages. If we do that, of course that will 
an we will have to claim a certain amount for 
Mages in the contract and we would like in that 
nt to have a jury trial. 

E COURT: No, I don’t want to persuade you 


Dut it: 


wou 


brged 
ect? 


oR. BASTIAN: ; 
ages won’t compensate him for not having a half- 


I am just discussing it. The written contract 


ch I have read in court did provide that the plain- 
ld only become a partner in the event he 
€d certain profits. I understand you to say that 
never did get to earn them, but the reason he 
n't get to earn them was that the defendant dis- 


him and didn’t make it possible. Is that 


That is correct,- but of- course 





interest in a good laundry business. But on the other 
hand, I am perfectly frank to tell you that I have 
examined the authorities a little more carefully than 
I did when the suit was filed, and I think maybe we 
had better amend our pleadings in the way suggested 
by your Honor, and I would like to have time to do 
that. 

THE COURT: Do you want to change this case 
from a suit for receivership and accounting into a 
suit for breach of contract? 

MR. BASTIAN : Breach of contract to enter into a 
partnership. 

THE COURT: In that event you want a jury trial? 

MR. BASTIAN: At least I want the opportunity to 
ask for one. 

THE COURT: All right, now. State the basis of 
your claim for breach of contract now so I can get 
these items down. 

MR. BASTIAN: Well, this gentleman deposited 
$2,000.00 at the time the contract was entered into and 
it has not been returned. He was earning $100.00 a 
week before he went into this arrangement. He earned 
$25 a week for the year that he was with this business, 
and further than that, he has been deprived of the 
profits which would have accrued to him had the 
contract not been breached by the defendant in this 
case. 

THE COURT: You claim actual damages by way 
of actual profits earned? 

MR. BASTIAN: Yes. 

THE COURT: And prospective profits? 

MR. BASTIAN: Correct. 

THE COURT: And you waive any claim for ac- 
counting by virtue of the partnership. Is that correct? 

MR. BASTIAN: I think I must, your Honor. 

THE COURT: Now, Mr. Welch, will you state your 
defense? 

MR. WELCH: Well, of course, it is nice to have 
Mr. Bastian come along now and say he wants to 
change this to a suit just for breach of contract. On 
the basis of that, this swindler, Gibson, can just say 
anything and go toa jury. The way we feel about this, 
if the Court please, can be stated rather briefly. 

THE COURT: Mr. Welch, before you go any further, 
if he wanted a nonsuit he could start the trial over 
on a new suit. The statute has not run. 

MR. WELCH: That is what I think he should do. 

THE COURT: No, I don’t think I will make him lose 
his place on the calendar unless it really will result 
in some prejudice to you. I can give you ample time 


a 


to answer. But I don’t think I should force him to 
bring a new suit. I will permit him to amend his 
complaint. In that event I think I will give both 


sides the right to claim a jury trial. 
objection to that, have you? 

MR. WELCH: No. Of course if he is allowed leave 
to amend, and he amends his complaint to damages 
for breach of contract, we would desire an opportunity 
to answer further if need be. But I want to call your 
Honor’s attention to the fact that in the original 
answer we have asserted a counterclaim for damages 
against this plaintiff on the ground that his conduct 
in connection with this business practically ruined it. 

THE COURT: Well, now, wait just a minute. Your 
counterclaim based on that would be a law action, 
wouldn’t it? 

MR. WELCH: Yes, of course it would be a law action. 

THE COURT: That would readily apply to this new 
suit. It wouldn’t embarrass you in that case, would it? 

MR. WELCH: Well, it isn’t a question of whether 
that would embarrass me in one suit or another. We 
would have the right to assert our counterclaim if the 
case went on trial under his original complaint. My 
objection here isn’t that it would cause me any diffi- 
culty but I didn’t think he just had the right to switch 
from one suit to another at the pretrial table. 

THE COURT: Well, I will permit that over your 
objection, and have your counterclaim applied to the 
new claim and give you a chance to amend if you wish. 
Tell me what your counterclaim is, viease. 

MR. WELCH: Before doing that I would have to 
comment briefly on the plaintiff’s contentions. 

THE COURT: All right. 

MR. WELCH: If your Honor has had an opportun- 
ity to read this contract you will see that it never was 
reasonably interpreted as a contract for partnership; 
it isn’t anything more than a contract of employment 
which may have sometime blossomed into a partner- 
ship if the plaintiff had rendered the services that he 
agreed to and if he was the experienced laundryman 
he held himself out to be. Our contention is that he 
was not an experienced laundryman and that he 
didn’t know how to run this business; he didn’t run 
it right; he mishandled many of the phases of the 
operation of the business, and in addition to that, he 
mishandled the accounting and he mishandled the 
funds. That is our position. 

THE COURT: Let me be sure I’ve got these down. 
You say he did not efficiently perform his duties. Is 
that the first? 

MR. WELCH: He did not efficiently perform his 
duties. That is putting it mildly. 

THE COURT: What is the next one? 

MR. WELCH: In the management of the personnel 
he exercised anything except executive ability and 
discretion. He has caused conditions to arise in con- 
nection with the special laundresses and special oper- 
ators in this laundry. I might remind the Court that 
this is a hand laundry; it is not an institution with 
big machines and equipment. The personnel is prac- 
tically depleted there. He has handled in a very arro- 
gant and unwise way the customers that came to the 
laundry, turning business away from the laundry. 

THE COURT: -Now, what. is the third one? You 
say he took some of the money? 


You haven’t any 


ti He mg 


ies 


MR. WELCH: Well, the books show he repeatedly 
took what might be referred to as small sums, but 
they add up, and he had no right to take them anyway. 
And in regard to his personal account, he never made 
any effort to repay. 

THE COURT: All right. Your counterclaim, then, 
is kased uvon those grounds. Is that correct? 

MR. WELCH: Those are the principal grounds, yes, 
ir. 

THE COURT: All right. Gentlemen, I think I had 
better dictate as far as we have gone here, to get this 
clarified. and you watch to see if I state it correctly. 

MR. BASTIAN: Your Honor, I hardly recognize the 
case from Mr. Welch’s statement. But naturally we 
denv everything set up in the counterclaim and I 
would like the pretrial order also to recite that every- 
thing in the counterclaim is denied in toto. F 

THE COURT: All right. 


MR. WELCH: If it was admitted you wouldn’t have 
any claim. 
THE COURT: “Suit originally filed for an injunc- 


tion and receivership and accounting of partnership 
in hand laundry business. At pretrial plaintiff an- 
nounces he would like to change the suit to a claim 
for damages based upon a breach of contract in writ- 
ing to form that partnership to enter into the hand 
laundry business. Over objection of defendant plain- 
tiff is given leave to file an amended complaint setting 
forth his claim on this basis, that is, claim for breach 
of contract. Each party under the rules is given the 
right to demand jury trial if advised. 

“In his claim for breach of contract plaintiff main- 
tains that defendant breached the contract by not 
permitting the plaintiff to carry on the business, but 
prematurely discharged; that as a result he lost half 
of the value of the business. Plaintiff in support of his 
claim will offer evidence as to actual profits as well 
as prospective profits.” 

Is that correct, Mr. Bastian? 

MR. BASTIAN: Correct. 

THE COURT: I understood you to say he lost his 
salary. Is that correct? 

MR. BASTIAN: He lost the difference between the 
small salary he got of $25 a week and what he would 
have earned had he been properly paid, and also the 
$2,000.00 which he deposited with the defendant was 
never returned. 

THE COURT: “He also claims loss of salary that 
he would have been able to earn but for the contract 
that he took on this limited salary basis.” 

I understand you waive all claims for accounting by 
virtue of partnership. 

MR. BASTIAN: Yes. 

THE COURT: This is a suit at law. 

MR. BASTIAN: That’s correct. 

THE COURT: “Defendant denies plaintiff’s claim 
and also asserts a counterclaim. In denying plaintiff’s 
claim defendant maintains that plaintiff breached 
the contract among other ways as follows: 

“First, he did not efficiently perform his duties; 
second, he caused—” 

Now, wait a minute. What about the profits? Do you 
make any claim as to the profits? 

MR. WELCH: One of the specific undertakings in 
the contract is that Gibson would operate this busi- 
ness at a profit. 

THE COURT: That’s right. 

“Secondly, that plaintiff failed to produce the pro- 
fits agreed to by the contract; third, that he wrong- 
fully abstracted sums of money to which he was not 
entitled. 

“By way of counterclaim the defendant maintains 
that plaintiff breached his contract to conduct the 
business in a reasonably efficient manner, and that in 
so doing caused damages to defendant by way of ex- 
penditures on her part, loss of business and good will 
and other damages.” 

Have I covered the claims, gentlemen? 

MR. WELCH: Yes, your Honor, I think so. 

THE COURT: All right, now. What do you say 
about this $2,000.00 item, Mr. Welch? 

MR. WELCH: If we are satisfied now that the com- 
plaint is based on a suit for breach of contract, then 
the defendant at this time would like to tender to the 
Court, under Rule 68, an offer of consent judgment 
for $2,000.00 together with costs and interest to date. 
In other words, we admit Gibson should have his de- 
posit back, and that is all he is entitled to. We are 
willing to offer it to the Court now and consent to a 
judgment for that amount with interest and costs 
at this time. 

THE COURT: Would that involve the dismissal of 
the counterclaim? 

MR. WELCH: That involves another question. If 
the plaintiff is perfectly willing to dismiss the suit 
and dispose of the entire litigation at this time of 
course we will withdraw our counterclaim. 

THE COURT: So that is the basis of your tender 
under Rule 68? 

MR. WELCH: Yes, sir. 

THE COURT: Mr. Bastian, as I understand it, he 
is offering $2,000.00, making that tender to you in 
open court, and offering to withdraw his counterclaim, 
his idea being that if you do not accept it and he 
should succeed in that regard, he will cut off interest 
and costs, I imagine. Isn’t that the provision of the 
rule? 

MR. BASTIAN: That is the provision of Rule 68, 
your Honor, and I think I should have ten days to 
think it over, because in the first place my client is 
out of town, and in the second place I want time to 
recover from the shock of Mr. Welch offering more 
than $300.00 in any case. 

THE COURT: All right. Take this: 

“At pretrie: defendant files written offer of judg- 
ment pursuant to Rule 68 in the sum ~f $2,000.00, said 
offer including an offer to dismiss,the counterclaim.” 

(Continued on next page) 
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Mr. Welch, have you any objection to his taking 
ten days to think it over? 
MR. WELCH: Oh, no. If it takes my friend that 


long to recover I certainly want him in good shape’ 


and ready to talk about anything else in the case. 

THE COURT: “By consent of counsel for defendant 
leave is granted of ten days within which to accept 
this tender or offer.” 

Now, gentlemen, are you able to enter into any 
stipulation in this case? 

MR. BASTIAN: Your Honor, I have a letter here 
which I have shown to Mr. Welch, dated September 
21, 1938, written by his client to my client after the 
disagreement of the parties, addressed to “Dear Roy,” 
which we would like to have offered in evidence with- 
out formal proof, Mr. Welch having reserved the right 
to object to the materiality, which is all right with us. 

THE COURT: Is that an original letter? 

MR. BASTIAN: An original letter, yes. 

THE COURT: All right, hand it to the Clerk. 

Is that all you have by way of stipulation? 

MR. BASTIAN: No, your Honor. I have employed 
probably the leading firm of accountants in Washing- 
ton to audit the books, Wayne Kendrick & Company, 
but of course that wasn’t satisfactory to my friend 
Mr. Welch, and he got his own accountants. So we are 
here with the worksheets of both accountants. We fin- 
ally stipulated that these accounts, both these pre- 
pared by Wayne Kendrick & Company and those pre- 
pared by Frank Levy, may be received in evidence 
without formal proof, as representing a correct trans- 
cript of the books of account of the Louise Hand 
Laundry. 

THE COURT: Wait just a minute. Take this: 

“Stipulation: Parties stipulate that a certain letter 
bearing the initials of the Court, may be received in 
evidence without formal proof, counsel reserving the 
right to object on grounds of relevancy or materiality.’ 

Now we will come to the other matter. 

MR. BASTIAN: These accounts which were pre- 
pared in my case by Wayne Kendrick & Company and 
in his case by Frank Levy, we agreed may be received 
in evidence without formal proof. 

THE COURT: “Pariies stipulate that certain ac- 
counts prepared by Wayne Kendrick in behalf of 
plaintiff, and Frank Levy in behalf of defendant, may 
be received in evidence without formal proof, as con- 
stituting a correct transcript of the books of account 
of Louise Hand Laundry.” 

MR. BASTIAN: Your Honor, that is subject to cer- 
tain reservations on both sides; the rate of deprecia- 
tion on the building and machinery. 

THE COURT: All right. 

“This stipulation is subject to the following reserva- 
tions: 

“One, depreciation rate on the building; two, de- 
preciation rate on the machinery—” 

MR. BASTIAN: The required repairs during the per- 
iod from February 17, 1937, to July 31, 1938. 

THE COURT: The required repairs during 
period from when? : 

MR. BASTIAN: From July 17, 1937, when the con- 
tract was entered into, to July 31, 1938, when he was 
fired. 

THE COURT: 
1938.” 

All right. Any other reservation? 

MR. BASTIAN: Yes. 

THE COURT: All right, take this: 

“Four:—” 

Mr. Bastian: Mr. Welch objects to an item of loss 
on the trade-in value of a truck in January 1938. 

THE COURT: All right. “Loss of trade-in on truck 
as of January 1938.” 

MR. BASTIAN: Then the fifth: My friend also 
objects to an item of organization expense of $125.00 
which I assume was for the formation of the part- 
nership agreement. I didn’t draw it. He objects to the 
way it is entered. 

THE COURT: “Five: Possible treatment of organ- 
ization expense of $125.00.” 

What is that? 

MR. BASTIAN: I assume that was for drawing the 
papers organizing this partnership. 

THE COURT: You disagree as to what entry 
Should have been made? 

MR. BASTIAN: Yes, as to whether it should be 
charged to operation or whether it should be charged 
to capital items. 

THE COURT: “As to whether the item should be 
charged to operation instead of being charged to 
capital.” 

MR. BASTIAN: That’s right. Then we are objecting 
finally to the item of bad debts. 

THE COURT: “Six: Item of certain entries as to 
bad debts.” 

Is that all you have? 

MR. BASTIAN: That’s all we have, yes. 

THE COURT: Now let’s make it clear: 

“Except as specifically herein stated, the parties 
stipulate that the accounts bearing the initials of the 
court, are correct.” 

Now, gentlemen, have you had any discussion about 
possible settlement of this case? 

MR. WELCH: We have made what is substantially 
an offer to settle the case by the offer of the $2,000.00 
consent judgment. 

THE COURT: Of course that isn’t very substantial 
on the plaintiff’s claim. What are you willing to take, 
Mr. Bastian? 

MR. BASTIAN: Well, I am a little bit at a loss as to 
what to say about that, since my client had hoped to 
have this partnership established. But that having 
gone out of tne picture, I have not really had the 
opportunity to talk with him about it. I should say in 


the 


Just say, “to the date of July 31, 


‘View of the fact that he was here nearly a year and 
a half and worked for $25.00 a week when he could 
have gotten a hundred or more elsewhere he should 
have something in the neighborhood of $7,500.00 or 
$10,000.00. 

THE COURT: And that would include the $2,000.00. 

MR. BASTIAN: I didn’t intend it so, your Honor, 
because that was his money. 

THE COURT: You said you would pay the $2,000.00. 
Are you willing to pay any amount in excess of that? 

MR. WELCH: In the first place, I don’t think this 
fellow could have gotten $100.00 a week anywhere as 
a laundryman. He took this laundry over as a pretty 
good laundry making a profit, and actually I think he 
ought to pay us for being there at $25.00 a week. We 
are not disposed to pay any more than the $2,000.00. 

THE COURT: “Prospects of settlement poor.” 

How long do you think it will take to try this case, 
gentlemen? 

MR. BASTIAN: I would like to have two days, your 
Honor. 

THE COURT: How long do you think, Mr. Welch? 

MR. WELCH: Well, altogether I think it may take 
four days to dispose of this case. 

THE COURT: Yes, ! think so. Estimated length of 
the trial four days. You have to amend your pleadings. 
I suppose you want about a month, then. 

MR. BASTIAN: Ican have the complaint in proper 
form in ten days and I suppose Mr. Welch would want 
ten days. 

MR. WELCH: I would like to have ten days be- 
cause it may be that we will have to make some 
changes in the answer, and I wouldn’t want to be 
under too much pressure on that. 

THE COURT: “Case not to be tried before May 10.” 

Is that all right? 

MR. BASTIAN: With the understanding, your Honor, 
that if we get into any trouble we can come back and 
you might give us some more time. 

THE COURT: Yes, we will give you more time. 

Now, gentlemen, despite your hostile attitude to- 
ward one another I suggest you might talk this case 
over. There might be more virtue in it than you 
think. You have been over the books with your account- 
ants and you are in substantial agreement with the 
exception of a few items. It seems to me that you 
might be able to find some satisfactory disposition. 

I think I told you about my habit in these cases. I 
frequently write down what I think is a fair settlement 
of the case and I don’t tell counsel about it. But after 
you try it come around some time and see if I am not 
somewhere near right in what I put down here. 

MR. BASTIAN: Your Honor is taking into consid- 
eration Mr. Welch’s known penuriousness in such 
cases? 

THE COURT: You haven’t been entirely modest in 
your claims, Mr. Bastian. 

Gentlemen, you have been friends for a long time; 
now let’s try to settle these cases if you can. As I al- 
ways tell you, you are entitled to your day in court if 
you want it. 

All right, gentlemen, look over that order and sign 
it if it is all right. 

(Applause). 

We have one more case we can pre-try in fifteen or 
twenty minutes. This, gentlemen, I believe is one of 
the most remarkable cases that has ever arisen in the 
District of Columbia. It involves a case of trial before 
a jury in a personal injury cast. The week before last 
it had been in the course of trial for about four or five 
days, and for the first time in the history of the world 
Mr. Welch settled for a most substantial amount. I 
am not going to tell you how much, because he is a 
good lawyer and if he settles for that amount the 
plaintiff had a case. But still we are going to pre- 
try the case now. 

Call it, Mr. Clerk. 

THE CLERK: Darrow vs. Monumental Motor Tours, 
No. 37220. Messrs. Hill and Welch. 

PRETRIAL PROCEEDINGS IN THE MATTER OF 

DARROW et al vs. MONUMENTAL MOTOR TOURS 

MR. WELCH: Judge, between you and Walter Bas- 
tian all these lawyers in New Jersey will think I am 
the tightest lawyer in the District of Columbia. 

THE COURT: Not after you made this settlement. 

Mr. Hill, will you state your case, please. 

MR. HILL: If your Honor please, this is a personai 
injury case. The plaintiffs, Howard Darrow and Ardis 
Darrow, are husband and wife. The place of the ecci- 
dent is at the northeast corner of Fourteenth and K 
Streets, N.W. right at the corner of the Hamilton Hotel. 
The plaintiff Ardis Darrow— 

THE COURT: Let me see there; 
Hotel is on the northeast corner? 

MR. HILL: The northeast corner of Fourteenth 
and K Streets, N.W. 

THE COURT: Are there lights there? 

MR. HILL: There are lights and she was walking 
on a green light. She was proceeding in a westerly 
direction, having walked along the north sidewalk on 
K Street and having reached its intersection with 14 
Street. As she started across Fourteenth Street a 
Mammoth bus‘owned and operated by the defendant 
was traveling in a westerly direction along K Street 
and suddenly made a righthand turn to the north and 
ran over and crushed Ardis Darrow. The injuries are 
about the most severe injuries your Honor can imagine. 
Not only were her legs and arms broken, but the lower 
part of her body was really crushed, crushed to the 
extent that portions of the bone worked their way 
out through portions of the body. Gangrene poisoning 
set in and she was at death’s door for a long time. 
There were twelve blood transfusions. 

At that time her husband was employed as a court 
reporter over in Germany at the Nuremberg trials. 
The physician attending his wife cabled that his wife 
was in a most critical. condition; that it was question- 


the Hamilton 


able whether or not she would live, and the physi; 
recommended that he return to this country at o, 
He was under a year’s contract with the governy, 
but immediately returned to this country, and ber, 
of his wife’s condition—although she did have traj, 
nurses, during those days trained nurses were gg; 
and he was unable to get them for the ful] + 
around the clock—he had to remain away from: 
work in order to help take care of his wife, ang 
seek to recover damages for those losses. 

THE COURT: DoI understand that you are ¢l; 
ing damages for loss of his employment under » 
tract in Germany? 

MR. HILL: Yes, your Honor; we think we are 
titled to recover the money he lost as a result of; 
having to break that contract, and also the mo 
that he lost after he returned to this country ber; 
of his inability to pick up any other work. 

THE COURT: Have you looked into it to, 
whether that is a proper basis for a claim, Mr. Hj: 

MR. HILL: Yes, your Honor; we found an old» 
in our Court of Appeals, Railroad Company Vv. Hic; 
Court of Appeals, 12 D.C. 275. 

This claim is a little unusual and if your Honor, 
bear with me I will read a few words from this & 
sion: “By the prayer the jury were instructed” —th; 
quoting from another case citing this case—'By ; 
prayer the jury were instructed that they sh: 
award such damages as would fairly and reasong 
compensate the plaintiff for the actual financia] | 
sustained by him by reason of the injuries of his 
including the cost reasonably incurred by the plain 
for medical attention, medicines and appliances 
his said wife, and also including such sum as w 
fairly and reasonably compensate for the loss o; 
wife’s society during the period that she was disaj 
and including the expenses reasonably incurr 
the employment of nurses and services by reasor 
his wife’s disability” and following are the words: 
I particularly wished to invite your attention to: “4 
also such sum as would fairly compensate him for! 
of time from his business in consequence of his wi 
disability, if any such the jury should find from 
evidence.” 

The Court of Appeals held that that prayer wy 
proper prayer to have granted in the trial of that¢ 
and we think it has application here and we are 
titled to recover that loss at the jury’s hands 

THE COURT: Let me see that case, if : 
Are you familiar with that case, Mr. Welch? 

MR. WELCH: Well, not too familiar with it.I 
heard it read and I have heard it discussed. It s¢ 
to me it is a rather faulty precedent. I know 3 
thirty years’ practice here in the District, and I & 
from the authorities in over fifty years, no cour 
this jurisdiction has granted any such _ instruc: 
as that. 

THE COURT: I notice the case seems to b: 
point. As far as I know it has not been overruled 

MR. WELCH: That is true; it has never been ¢ 
ruled. It has never been invoked, either. 

THE COURT: This is a matter I don’t have to & 
here, but if I did have to settle it, I would hav 
follow what the court said there. That is a ve 
esting point of law to me; I hadn’t heard of it bei 

MR. WELCH: Well, I think perhaps it should 2 
the Court of Appeals again. One of our judges rece 
said, “I don’t believe that they would decide that 
that way if it had been before them at another ti: 

MR. HILL: If your Honor please, with further: 
erence to the injuries of the poor wife, the condi 
of her legs was such that as a result of having} 
crushed and torn the way they were and ganz 
poisoning having set in she had to have these 0. 
transfusions, and further, they had to take the: 
from practically the entire remaining portions of 
body, particularly the abdomen, in order to graft 
same on the injured portions of her body. So she 
just a total wreck, just one great big scar. 

THE COURT: Now, Mr. Hill, before you takes 
seat will you tell me what you claim the acts of né 
gence consisted of, those that you rely on. 

MR. HILL: Yes, your Honor. We ciaim that the 
was being negligently operated and that the oper 
failed to give his full time and attention to the op 
tion of the bus; he failed to keep a proper lookout 
failed to have the right windshield wiper in opera 
—it was raining at the time. 

THE COURT: You say it was raining? 

MR. HILL: Yes, your Honor. He failed to vield 
right of way to her, she being a pedestrian and w 
the decisions of our court where a pedestrian is ¢! 
ing the crosswalk with a green light beckoning her! 
she has a right to be there, and anyone hitting 
while there is liable in damages. 

THE COURT: All right. Now, you spoke avout 
permanent injuries. Do you have any special dam 
that you claim other than the claim of the hus% 
for out-of-pocket expenses? 

MR. HILL: Yes, your Honor. She was employed 
of course has lost her salary, and she will nevé 
able to work again. So both the salary which she 
already lost and the prospective salary we feel sh? 
be considered in determining the amount of dam# 
to which she is entitled. And of course the hos? 
bills and the medical bills in general were terrific; * 
amount to $8,701.50 up to the present, and there 
be further expenses as time goes on. ’ 

THE COURT: Then that is the husband's claZ 

MR. HILL: That is the husband’s claim base 
actual out-of-pocket money. 

THE COURT: What is the amount of his claiz 
loss of his contract in Germany? 

MR. HILL: It runs approximately $10,000.00 fo 
loss of income as a result of this accident to the* 

THE COURT: Now, Mr. Welch, what is your? 
tion in this, please? ~ —* 

~ (Continued on next page) 
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Pretrial Practice 


mmR. WELCH: Well, there isn’t very much to say 
put the injuries. This lady apparently was quite ser- 
sjy hurt. We had a medical examination and I don’t 
ppose we are very far apart in the matter of dis- 
sing the nature and type of injury. But we deny 
at there was any negligence on the part of the 
erator of this bus at the time; we deny that the 
y was walking in a crosswalk as defined by the 
fac regulations, and we have asserted in our 
swer and we expect to prove by several eye witness- 
that she was seen walking very rapidly, if not run- 
g slowly; that she had her head down and was not 
king where she was going. She was not struck by 
» bus. but she ran into or walked into the righthand 
e of the bus some six or eight feet back of the front 
d actually to the rear of the front door of the bus. 
THE COURT: All right. 

f. WELCH: Of course we take the position also 
one paragraph of our answer that she was guilty of 
licence herself directly contributing to the colli- 
nas a proximate cause. 

rHE COURT: All right. Let’s take this down: 

Suit by husband and wife growing out of accident 
which plaintiff wife was struck by bus of defendant 
was crossing Fourteenth Street at K N.W.’ 


ile she 

What is the date? 

m. HILL: May 28, 1946. 
THE COURT: “May 28, 1946. 


Plaintiff wife claims while she was crossing Four- 
nth Street, walking from the northeast corner 
ard the northwest corner, within the crosswalk 
es. and on the green light signal, she was struck by 
p bus of defendant, operated by its servant, which 
i turned from going in a westerly direction on K 
eet north into Fourteenth Street. 
Plaintiffs claim defendant’s servant was negligent, 
t, by failing to give attenion to the operation of his 
s by keeping a proper lookout; second, that he failed 
have his windshield wiper in operation at a time 
en it was raining and his vision would be obscured, 
third, that he failed to yield the right of way toa 
jestrian lawfully within the crosswalk.” 
Have I covered all of them? 
fR. HILL: I think so, your Honor. 

E COURT: “Plaintiff husband claims out-of- 
ket expenditures in treatment of his wife, loss of 
sortium; that he lost approximately $10,000.00 in- 
me from contract he had to report proceedings of 
pis in Nuremberg, Germany, by being required, due 
the serious illness of his wife from the injuries, to 
urn to the United States. 

Wife claims permanent injuries and loss of use of 
h legs.” 

re there any other permanent injuries? 

(R. HILL: Yes, she has permanent scars really 
m her head to her feet. 

HE COURT: ‘Permanent scars from her head to 
feet. particularly in the abdomen where skin had 
be taken for grafting purposes.” 

{R. HILL: Her nervous system has been seriously 
paired 


HE COURT: ‘Permanent shock to nervous sys- 


S that all? 

{(R. HILL: There is also a very serious back injury. 
HE COURT: “Permanent injury to back. 

Wife also claims loss of salary from employment. 
Defendant denies any negligence on its part and 
Ts that the accident was caused by plaintiff wife’s 
bligence. Defendant also claims in addition to de- 
l of negligence that plaintiff was guilty of contrib- 
Ty negligence, that in crossing Fourteenth Street 
Was in line of crosswalk, that she did not keep a 
for oncoming traffic and that she carelessly 
r ran into the side of the bus.” 

entlemen, are there any items that you can stipu- 


(R. HILL: Yes, your Honor. We have agreed that 
hotographs may be received into evidence 
ny formal proof, and certain x-rays. 

E COURT: Now let me have those. Are they 
ay photographs? 
HILL: Yes, your Honor. And traffic regulations 
medical expenses. 
COURT: “Parties stipulate that certain x-ray 
lographs may be received in evidence without 


mal proof, identified by initials of the Court.” 

_ ou shown these traffic regulations to Mr. 

Ich‘ 

MR. HILL: Yes, sir, Mr. Welch has been over them 
he ‘2rees that they may be received into evidence. 
E COURT: “Parties also stipulate that certain 


regulations were in existence at the time of 
snt as stated on a paper bearing the initials 
-ourt and that they may be proved without 
certification by the Commissioners. Parties re- 
le right to object to the pertinency of these 
id. 

also stipulate that certain hospital bills 
ured at Georgetown Hospital and nurses’ expendi- 
"Ss made by plaintiff wife and certain doctors’ bills, 
appearing on a statement initialed by the Court, 
t certain payments for blood donors and for med- 
nes, also appearing on said statement, represent 
Onable expenditures in an effort by plaintiff wife 
be relieved from her injuries.” 

ny further stipulations, gentlemen? 

mR. HILL: That’s all we were able to stipulate to, 
our Honor pleases. 

COURT: Is there anything further you have 
mind, Mr. Welch? 





your ! 






R.WELCH: No, sir, nothing else. 


- 

















THE COURT: Have you discussed settlement of this 
case? 

MR. WELCH: Well, yes, but he has New York ‘and 
New Jersey figures in mind. 

MR. HILL: If your Honor pleases, I think this is 
one of the cases in which the Court might be able-to 
be of some assistance. This young lady presents a 
most distressing appearance, a most distressing pic- 
ture. Before this time she was a lovely, beautiful, 
active, brilliant young lady; now she is just a total 
wreck. She has been permanently crippled, confined 
to a wheel chair. Her nervous system is completely 
upset. She is one scar from her head to her feet. To 
look at her makes one turn his head away. And 
certainly bearing in mind the out-of-pocket expense 
that has been incurred and the tremendous loss of 
money that the husband sustained by reason of being 
compelled to be away from his employment—all that 
added together certainly entitles this young lady to 
a substantial sum of money. 

We have asked for $100,000.00 for her and $25,000.00 
for the husband. We think those figures are within 
reason. 

THE COURT: Well, now, Mr. Hill, you haven’t told 
me what you would accept in behalf of the wife. 

MR. HILL: If your Honor please, of course there 
is no money that can compensate the plaintiff for the 
injuries sustained. We feei, however, that fifty thous- 
and—sixty thousand dollars—would be the very min- 
imum. That is $60,000.00 for the wife and $20,000.00 
for the husband. 

THE COURT: Mr. Welch, may I ask you a question? 
You don’t have to answer it if you don’t want to, but 
I don’t suppose you mind telling me: Do you represent 
an insurance company in this case? 

MR. WELCH: Yes, sir. As a matter of fact we have 
offered Mr. Hill the full amount of the coverage of the 
policy in this case. It isn’t anywhere near enough to 
meet his demands and up to the present time there 
has been no discussion about any further payment by 
the assured. 

THE COURT: What is the limit of that policy? 

MR. WELCH: $25,000.00. 

THE COURT: Well, now, do you represent Monu- 
mental Motor Tours independently, or just the insur- 
ance company? 

MR. WELCH: Just the insurance company. 

THE COURT: Do they have any kind of counsel 
in this case? 

MR. WELCH: They have no local counsel; they 
are represented by a firm in Baltimore and I have 
consulted with them several times. But we have not 
discussed the matter of who will actually try the case 
if it goes to trial, nor have we discussed up to this 
time adding anything to the insurance coverage to 
settle the case. 

THE COURT: Have you told them you have offered 
the limit of the policy in the case? 

MR. WELCH: Yes, they are fully acquainted with 
that. We put them on notice to get persona! ccunsel 
if they wish to participate in or handle the trial and 
we have also suggested to them that it might be wise 
to come over and talk with Mr. Hill to see if some 
settlement can be made. 

THE COURT: Now, Mr. Welch, I take it from the 
way you are talking you feel in this case that some- 
ing in addition to the $25,000.00 might not be entirely 
unreasonable. 

MR. WELCH: Well, something in addition. 


THE COURT: Who is the attorney involved in 
Baltimore? 

MR. WELCH: Ullman and Ullman. 

THE COURT: I think this is the type of case in 


which I might possibly be able to be of some assistance, 
gentlemen, if you want me to be. I just volunteer. 
If you would like me to put this over for a week and 
ask Mr. Ullman to come over, I will talk with you again. 

MR. HILL: I was going to suggest just that. I 
think you have the power to request him or direct 
him to come over. It seems to me that this is a case 
that just shouldn’t be settled by the insurance com- 
pany because the amount that they are liable for is 
just not sufficient. 


THE COURT: Iassume this company is a financially 
sound company. 

MR. WELCH: I hope so. I am sure there is no 
doubt about that. 

THE COURT: I wish you would sign the pretrial 


order, and I wish you would give Mr. Ullman a copy 
of it and tell him that I would like tc have him present 
here a week from today, and at that time have your 
stipulations present and your out-of-pocket expendi- 
tures and I will be glad to discuss it to such extent as 
you want. 

MR. WELCH: I would like to make a suggestion. I 
think perhaps if Mr. Hill seriously wants to get the 
case settled we might make better headway if he came 
down to reason in his figures and gave me something 
that I could take up with Baltimore counsel, and if 
they can’t agree with me let them come over in person 
and discuss it. I suggest you put it off for at least two 
weeks and I think Mr. Hill might perhaps express 
himself a little more reasonably before we leave here 
today and I would have something that would be 
worthwhile to take up with these people. 

THE COURT: I don’t know why you did it, but Mr. 
Welch didn’t fail to notice that you said fifty thousand 
rather than sixty thousand dollars. Would you be 
fer to recommend fifty thousand dollars for the 
wife? 

MR. HILL: Well if he would pay fifty for the wife 
and twenty for the husband I would be glad to rec- 
ommend it, your Honor. 

THE COURT: All right, gentlemen. That gives you 


se 4S -s 











something to work on. Suppose you take it up with 
Mr. Ullman and come back two weeks from today. 

How long will it take to try this case? 

MR. HILL: There will be considerable evidence 
with respect to the medical phase of it and I should 
think we wouid take at least two and a half days. 

THE COURT: Do you need any limitation of ex- 
perts in this case? Are you going to have experts? . 


_, MR. HILL: I think we can get together on that, 
Your Honor, without.imposing on the Court. We have 
both exchanged copies of the reports. 

THE COURT: Well, I don’t want you to have a 
limitless number of experts. If either one of you have 
more than two on any subject I want you to tell me 
about it two weeks from today because I want to set 
a limitation. 

All right, gentlemen, we will continue this for further 
discussion two weeks from today, and in the meantime 
be sure that Mr. Ullman gets a copy of this pretrial 
order and you can convey to him what Mr. Hill said 
and tell him I would like to have him here to discuss 
this matter with me; explain to him that I do not 
want to force him in the least, but I want to be of 
whatever assistance I can. 

All right, gentlemen, will you please sign the order 
and we will declare this case continued for two weeks. 

(Applause.) 

CHIEF JUSTICE LAWS: Gentlemen, Chief Justice 
Vanderbilt asked me at the conclusion of these exhibi- 
tions to speak to you very briefly—and I assure you 
it will be brief—on the subject of successful pretrials 
of criminal cases. I personally am very strongly in 
favor of a criminal rule which he proposed as chair- 
man of the national committee to provide new crim- 
inal rules for the Federal courts which made the 
pretrial of criminal cases optional. 

I may say to you that notwithstanding we do not 
have such a rule, I have had very fine cooperation from 
lawyers in criminal cases in bringing about certain 
types of pretrials, more particularly in the form of 
stipulations. 

I want to tell you about several cases. One of them 
was the celebrated case of George Sylvester Viereck, 
who was charged with having failed to register with 
the Secretary of State sufficient information with 
regard to his employment in behalf of the German 
government in violation of a statute of the United 
States. He went to trial before one of my brethren, 
and the trial consumed about four weeks. Unfortun- 
ately, although the conviction was affirmed in the 
court of Appeals, the case was taken to the United 
States Supreme Court and a new trial was ordered 
and the case came to me for trial. 

Solely by way of consent on the part of counsel and 
on the part of the defendant himself, who is a very 
intelligent man and a man of letters and iearning, 
and who had great standing in his day—-solely by their 
consent I conducted a pretrial session as a result of 
which they stipulated between fifty and sixty docu- 
ments. I think largely, if not solely due to this, we 
were able to try the case the second time in a little 
less than three weeks. We saved about eight trial 
days, I think, by those stipulations. And I am sure 
we saved some very, very tiresome testimony before 
the jury and before the Judge. 

I did exactly the same thing a year ago when I tried 
the case of Douglas McAllen Stewart for perjury. It 
was a celebrated case and it grew out of the testimony 
given before the grand jury in the so-called lamented 
sedition cases. That also was a long trial and a trial 
in which many documents were involved. 

Solely by way of consent of counsel, without any 
compulsion whatever, they met in my chambers and 
they stipulated to numberless exhibits and we saved, 
it was estimated by counsel, at least five days in that 
trial. We not only saved that time, but saved the 
attendance of fifteen or twenty witnesses on the very 
tiresome subject of identification and authentication 
of documents. The ending was happy enough—he got 
off—from his point of view. The defendant had no 
complaint and it was done of his own free will. In- 
cidentally, I may say to you, I think he should have 
gotten off. That’s one time I approved an acquittal 
by the jury. But that’s neither here nor there. 

We had a conspiracy case in the District of Columbia 
involving a charge that five men conspired to violate 
the income tax laws. Those men—at least three of 
them—were alleged to have conducted a $2,000,000.00 
a year numbers racket in the District of Columbia. 
And I think they did conduct it because they admitted 
it at the trial, but they weren’t being tried for that. 
In the course of the first trial, which was before me— 
this is literally true—it took between three and four 
days to prove documents as to which there wasn’t the 
slighest dispute. A large number of them were the 
income tax returns themselves. Some of them were 
authenticated by seals of notaries. The first trial 
resulted in a hung jury, and I started to try the case 
the second time. It took a long time to try it the first 
time. The second time I called counsel in and asked 


them, “Gentlemen, would you be willing to stipulate 


those documents into evidence?” I said to counsel 
for the defense, “If you have the slightest question as 
to any one of them I am not asking you to stipulate. 
You found out in the previous trial that Government 
counsel knows how to prove them and you found out 
the witnesses were in existence, and you made no 
contest of them. I would appreciate it very much if 
you were willing to stipulate.” 

They said, “Well, we will think it over.” 

I said, “Please do it, if you will.” Well, I made the 
mistake of not calling them back, just as I told you 
in the forepart here about not getting them to stipu- 
late while they are there. They just don’t get to it. 

(Continued on next page) 
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So the trial started the second time and here began 
that parade of fourteen or fifteen witnesses proving 
the documents, and I called counsel to the bench, 
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and I said, “Gentlemen, didn’t you tell me you were. 


going to stipulate them?” 

They looked at me rather sheepishly and said, “Yes, 
we think we did, your Honor.” 

I said, “Well, why didn’t you do it?” 

“Well,” they said, “We didn’t get around to it.” 

So I said, “Get around to it now, will you?” I said, 
“Now, Mr. District Attorney, you get up there and tell 
the jury that they stipulate so and so and when he 
gets through you, Mr. Defense Counsel, get up and 
tell the jury you agree, if you do.” They did it and we 
immediately dismissed fifteen witnesses and I know 
we saved three days. 

There wasn’t the slightest complaint on the part of 
any one of them of coercion. They didn’t mind it; 
the witnesses like it, and the business men of the city 
liked it and they commented any number of times 
on these stipulations to me personally and saving long 
waits and expenses and trouble and the harrowing 
detail of it before a jury when nothing is to be gained. 

Now, let me tell you other things I have done time 
and again. We try homicide cases in Washington in 
the State courts as well as in the Federal courts. We 


‘over and over and over again I have had lawyers 


readily and willingly tell me that they would stipulate 
the corpus delicti where the defense was self-defense. 
They admitted that the man was killed by a pistol 
held in the hand of the defendant, or he was killed 
by a knife operated by the defendant, and that he 
was the person named in the indictment; and over 
and over and over again they have stipulated without 
the slightest objection such facts and we have saved 
the attendance of the coroner and a physician and 
oftentimes witnesses checking by devious ways the 
identity of the body from the point where it was 
picked up down to the point where it was carried to 
the coroner. That has been salutary and it has been 
well received. I have never heard the slightest com- 
plaint on the part of any defense counsel or District 
Attorney in regard to that matter. 

I may say to you that in the past two and a half 
years, during the whole of which I sat in criminal 
courts by my own designation because I wanted to try 
to clean up the docket—not once in those two and a 
half years have I tried any sizable case where there 
were a great many documents that I didn’t call counsel 
in, and not once when I called them in did I find them 
unwilling to cooperate, and we have had a very happy 
result in that regard, with much good feeling and 
without any criticism so far as I know. I know that 
sometimes they don’t tell judges when they do criti- 
size them—but I believe this was without any tangible 


criticism of the Court. 
So therefore I have urged the committee of 


71 N. J. L. J. Index Pag, 


Feds 


Judges, headed by Judge Alfred Merrill, who is pm, 
ing here today, appointed by Chief Justice Vinsoy, 
again ask the conference of Senior Circuit Judgg 


permit or to endorse that rule that Chief 


Jugy 


Vanderbilt advocated, and I should urge upon } 


adoption upon a voluntary basis. 


I believe if yo: MMpt. 


follow that you will find it successful; and if yoy 


get a mean judge or a coercive judge or one you «, ° 
like, or such a District Attorney, just don’t volun | 


But the point of it is it has the tendency ‘to } 


about those stipulations which save testimony ; 


takes so much time and is so tiresome and ¥ 


very often bring the courts into disrepute. 


hich 


You have been wonderfully attentive and I tp; 


you in behalf of my cast—my friends, the distir 
lawyers—as well as in my own behalf. I ma 


you that with some difficulty we have preparec 


250 of these pretrial orders in mimeograph 
which you may come up and take with you if 
Everything that I have dictated today has b 
pared and you may pick them up from this 
you would like to have them and take them 
meditate over them and study them, and I h 
much we have done a good job of salesman 
we haven’t, come to Washington and I will t 
a better job. 

(Applause.) 


try murder cases and manslaughter, of course, and 
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to Adrian M. Unger, 


Jersey State Bar Association, telling 
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Kessler, program chairman; and Wiliam Furst, toastmaster 


Federal Judge Smith 
Lauds New Court 
System 


Believes Change Will Bring 
Increase in Federal Court 
Actions 
Federai Judge William F. 
Smith, speaking at the monthly 
luncheon meeting of the Junior 
Section of the State Bar Associ- 
ation, praised the court system 
provided under our new consti- 
tution and declared it was the 
first step toward unifying the 
practice in our state and federal 

courts. 

Judge Smith told the section 
that the new three-level court 
system will bring the state courts 
in line with the federal set up. 


With this fundamental change} 


made, he said, he could see no 
reason why the practice in the 
federal and state courts can not 


Eason Named to Legal 
Aid Committee 


Mr. Charles F. Eason, of Glen 


| Ridge, N. J., has been appointed 


a member of the Committee on 
Legal Aid of the Junior Bar 
Conference of the American Bar 
Association. 

The Junior Bar Conference is 
a Section of the American Bar 
Association and includes all law- 
yers throughout the United 
States under the age of 36 who 
are members of the Association. 

Mr. Eason attended New York 
University and graduated from 
Rutgers University Law School 
with an LL.B. degree in 1939. He 
was admitted to the New Jersey 
Bar in the following year. From 
1939 to 1941, he was associated 
with the firm of Senator 
Alfred C. Clapp. Subsequently, 
from 1942 to 1943, he acted as 


|Chief Attorney for the Tank- 
| Automotive Branch of the New 


be unified as contemplated by| York Ordnance Department of 


Chief Justice elect Arthur T. 
Vanderbilt. 


The Judge stated “there is an 
erroneous impression among 
young attorneys that the federal 
court has a complicated, differ- 
ent procedure”. The revision of 
‘the state court system and the 
initiation of a system of prac- 
tice like that followed in the 
federal courts, he stated, will 
help remove this erroneous im- 
pression and lessen the reluct- 
ance of attorneys to come into 
the federal courts. 


William Furst acted as toast- 
master at the Luncheon. 


|the U.S. War Department. 


From 1943 to 1946, Mr. Eason 


| served in the U.S. Army, first as 
a Staff Sergeant in the Infantry. | 


He was subsequently assigned to 
information and education work 


ganized a legal aid clinic for 
GI’s on the Ledo Road and 


later was with the Foreign Claims 
; Commission and Judge Advocates 
| Office at New Delhi, India. 


American, New Jersey State, and 





| Religious Training 


Washington, D. C. (ACCN) —,;ently conflicting views 


| The recent U. S. Supreme Court! two cases on grounds that ip 
1€ st 


|decision holding that the Con-!New Jersey situation, t 
| stitution prohibits religious in-, tax funds were being us 
struction in public schools does, arily to iook after the 
not alter the court’s ruling of a! the children, not to bri 
| year ago in the New Jersey school! religious instruction. 
|}bus case where the court held Justice Hugo L. Bla 


that state tax funds may be used wrote the majority opinioz 
the XN 
a) Jersey case that the first ame 
The recent decision held that; ment to the Constitution 


to pay the fares of parochial both cases 
school children. eee 


wrote in 


no tax funds may be used for! an wall 
the teaching of any 
| doctrines, but the court made it! that the 
| clear that it was not over-ruling transport 
| the New Jersey case. 
| 


impregnable 


use of tax 
children to 


The court justified the appar-' barrier. 





| N. J. School Bus Decision Unaffected by Ruli 


religious| church and state. But he: 
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PRETRIAL PRACTICE 


Will Be Covered In The First Supplement to Seltzer's 


ENCYCLOPEDIA OF NEW JERSEY LAW 


The first supplemental pamphlets will be issued on or before September 
15, 1948. 
important new pretrial procedure, as well as coordinate all other new 
phases of New Jersey law and practice with that which is familiar in the 


These pamphlets will bring you helpful suggestions in the 


old. Similarities where old cases and interpretations will continue to 


guide will be pointed out. Helpful suggestions and comments will be 


offered where there are no New. Jersev precedents to guide vou. 


FLEXIBLE 
Chapter-pamphlets in compression-expansion binders provide the flexibil- 
ity needed to keep you abreast of the developments in New Jersey law and 
procedure that are bound to come in the next few years. As the case law 
comes down under the new Constitution, such individual pamphlets as 
have been extensively affected can be replaced. The bulk of the set, not 
affected by these changes, can most economically be treated in period- 


ically cumulated supplemental pamphlets. 


SPECIAL OFFER 


First Supplement included without charge to pre-publication subscribers. 





along the Burma Road. He or-| 


taught at “Foxhole University” | 
in the jungles of Assam. He} 


Mr. Eason is a member of the | 





Essex County Bar Associations.” | 
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